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Title 3— 
The President 


Presidential Documents 


Proclamation 6137 of May 22, 1990 
National Maritime Day, 1990 


By the President of the United States of America 


A Proclamation 


For more than 200 years, the members of the American merchant marine and 
civilian American seafarers have made vital contributions to the economic 
development of the United States. They have also played an essential role in 
securing and maintaining our freedom. 


The effectiveness of the merchant marine in military operations was first 
revealed during the Revolutionary War, when our Nation’s commercial vessels 
supplemented the 34 ships of the Continental Navy. These vessels captured or 
sank some 600 British merchant craft, thereby disrupting enemy shipping and 
helping to advance the end of the war. Since that time, America’s merchant 
sailors have continued to demonstrate their courage and patriotism during 
armed conflicts. Indeed, during World War II alone, more than 6,000 civilian 
seafarers lost their lives in efforts to deliver essential reinforcements and 
supplies to our Armed Forces and those of our Allies around the world. 
Despite the loss of more than 700 U.S.-flag merchant ships, our merchant 
seafarers successfully transported troops and kept open vital supply lines. 


Today, the merchant marine continues to play a vital role in trade and 
defense. The United States’ national sealift objective remains the same: 
ensuring that sufficient military and civil maritime resources will be available 
to meet defense deployment and essential economic requirements in support 
of our national security strategy. 


Our new, comprehensive national transportation policy supports this objective 
and recognizes the need to reform Federal maritime programs in order to 
enhance both the competitiveness and the sealift capacity of the American 
merchant marine. In accordance with this policy, the Department of Transpor- 
tation’s goal is to review and restructure Federal maritime programs to 
promote cost efficiency in the U.S. fleet; to strengthen the fleet's competitive 
position in the international market; and to encourage necessary moderniza- 
tion and expansion. 


In recognition of the importance of the U.S. merchant marine, the Congress, by 
joint resolution approved May 20, 1933, has designated May 22 of each year as 
“National Maritime Day” and has authorized and requested the President to 
issue annually a proclamation calling for its appropriate observance. This date 
was chosen to commemorate the day in 1819 when the SS SAVANNAH left 
Savannah, Georgia, on the first transatlantic steamship voyage. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim May 22, 1990, as National Maritime Day. I urge 
the people of the United States to observe this day by displaying the flag of 
the United States at their homes and other suitable places, and I request that 
all ships sailing under the American flag dress ship on that day. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second day 
of May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and four- 
teenth. 


Kp Tiaihes: 





Rules and Regulations 


SUMMARY: This action terminates the 


Federal marketing order for Irish 
potatotes grown in the High Plains of 
Texas and New Mexico effective May 
31, 1990, because the Secretary of 
Agriculture has determined that the 
order no longer tends to effectuate the 
declared policy of the Agricultural 
Marketing Agreement Act of 1937, as 
amended. Continuance of the order was 
favored by only 42 percent of producers 
in the regulated area who voted in a 
continuance referendum held November 
6-27, 1989. 


Robert F. Matthews, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS, USDA, P.O. 
Box 96456, Room 2525-S, Washington, 
DC 20090-6456, telephone (202] 447- 
2431. 

SUPPLEMENTARY INFORMATION: This 
action is governed by the provisions of 
section 8c{16){A) of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the Act. 

Marketing Order No. 949 regulates the 
handling of Irish potatoes grown in the 
High Plains area of Texas and New 
Mexico. It was published in the Federal 
Register on June 2, 1989 (54 FR 23634- 
23643), and has been in effect since that 
time. The order provides for the 
establishment of grade, size, and 


maturity regulations, as well as 
specifications for containers and their 
markings. The order also authorizes 

and marketing research 
projects. No handling ons or 
administrative rules have been issued 
under the order. 

During the period November 6 through 
27, 1989, the Department of Agriculture 
(Department) conducted a referendum to 
determine if affected producers favored 
continuation of the Federal marketing 
order for Texas-New Mexico High 
Plains potatoes. More than ten percent 
of the potato producers in the 
production area has requested that a 
referendum be held. 

Ballots were mailed te 264 known 
producers of potatoes in the High Plains 
production area. By the close of the 
voting period, 85 valid vates had been 
cast, representing 32 percent of the total 
number of known producers. The results 
of the referendum showed that only 42 
percent of the producers voting favored 
continuing the order. Those producers 
accounted for 30 percent of the volume 
of potato production represented in the 
referendum. The referendum order 
provided that the Secretary would 
consider terminating the order if less 
than two-thirds of the number of 
producers voting and producers of less 
than two-thirds of the volume of 
potatoes represented in the referendum 
favored continuance. The referendum 
results met both these criteria. 

Given the level of producer 
participation, these results are a reliable 
indicator of their sentiment, and clearly 
demonstrate that a significant portion ef 
the producers do not favor continuation 
of the order. In the absence of 
substantial industry support, marketing 
order operations tend to be less 
effective. Experience in similar 
circumstances indicates that it often 
becomes difficult for a marketing order 
committee to obtain the requisite 
majority of votes necessary to approve 
recommendations for implementing 
order authorities. Moreover, @ 
committee may experience difficulty in 
obtaining compliance with order 
requirements from all handlers under 
such a circumstances. Given the 
demonstrated lack of producer support 
for the Texas-New Mexico High Plains 
order, it is determined that it no longer 
tends to effectuate the declared policy 
of the Act. 


purs 
8c(16){A} of the Act and ¢ 949.84 of the 
order, it is found that Marketng Order 
No. 949, regulating the handling of 
potatoes grown in the High Plains area 
of Texas and New Mexico, does not 
tend to effectuate the declared policy of 
the Act and is hereby terminated. 

The Food Security Act of 1985 
requires the Secretary to notify 
Congress 60 days in advance of the 
termination of a Federal marketing order 
pursuant to section 8c{16){A) of the Act. 
Congress was so notified on February 
13, 1990. 

This termination of Order No. 949 
shall become effective on May 31, 1990, 
the end of the fiscal period under the 
order. It is found, upon good cause that 
the time before the 
termination date is an adequate period 
of time inasmuch as no committee was 
appointed under the order and there are 
no committee funds or property to be 
disposed of. 

List of Subjects in 7 CFR Part 949 


Marketing agreements, Potatoes, 
Reporting and recordkeeping 
requirements. 


1. The authority citation for 7 CFR 
part 949 continues to read: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 603-674. 


PART 949—{REMOVED} 

2. Accordingly, 7 CFR part 949 is 
removed. 

Dated: May 18, 1990. 
jo Ann R. Smith, 
Marketing and Inspection Services. 
[FR Doc. 90-12137 Filed 5-23-90; 8:45 amf 
BILLING CODE 3410-02-m 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 89-NM- 144-AD; Amdt. 39- 
6608) 


Model 757 and 767 Series Airpianes 
AGENCY: Federal Aviation 
Administration (FAA], DOT. 

ACTION: Final rule. 





21376 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Boeing Model 757 
and 767 series airplanes, which requires 
the replacement of the autopilot-flight 
control computer (FCC) with modified 
units. This action is prompted by reports 
of intermittent altitude capture/hold and 
anomalous flight director airspeed 
commands in the FCC. This condition, if 
not corrected, could lead to navigational 
errors affecting air traffic aircraft 
separation, or an incorrect airspeed at 
single engine takeoff, resulting in a 
reduced climb gradient. 

EFFECTIVE DATE: July 2, 1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington, 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Frank vanLeynseele, Systems and 
Equipment Branch, ANM-130S; 
telephone (206) 431-1948. Mailing 
address: FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations, to include an 
airworthiness directive, applicable to 
certain Boeing Models 757 and 767 
series airplanes, equipped with Collins 
flight control computer (FCC), which 
requires replacement of the FCC, was 
published in the Federal Register on 
August 23, 1989 (54 FR 35000). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

Two commenters requested that 
modification of the -103 FCC, with 
respect to “Flight Director error during 
single engine takeoff” condition, be 
deleted from the AD. They argued that 
the error would occur only under 
specific operational experience after the 
loss of an engine, and that the flightcrew 
would be able to readily detect the error 
by crosscheck of the primary displays 
against the raw data. The FAA 
disagrees. The sequence of events are 
complex and may not always result in a 
successful outcome. Specifically, the 
pilots must recognize the difference 
between the raw data displayed on 
several instruments and the processed 
data displayed on the Flight Director: 


then must recognize that the Flight 
Director commands are in error; and 
finally must take the correct action 
without delay. All of this must happen 
after the loss of an engine. 

These commenters also noted that the 
FAA did not consider the total extent of 
the modification necessary to convert a 
-103 FCC to a -108 FCC. The FAA 
concurs and has revised the cost impact 
paragraph to specify the number of 
manhours required to accomplish the 
modification. 

The Air Transport Association (ATA) 
of America, on behelf of its member 
operators, had no technical objections to 
the rule. However, some of its members, 
as well as the two commenters noted 
above, were concerned that the 
proposed 12-month compliance time was 
insufficient for accomplishing the 
modification. Specifically, the 
modification of the P/N $241T100-103 
FCC must be accomplished by the 
vendor at its facility, and this process 
may warrant a longer period of time to 
modify the fleet. The commenters 
requested that the compliance time be 
extended to as much as 36 months. The 
FAA concurs in part with the request. 
Boeing and Collins have recently 
advised the FAA that rework of the -103 
FCC, including the capability of the 
Collins repair facility and turn-around 
time, will far exceed the proposed 12- 
month compliance time to modify the 
affected fleet. In light of this, the FAA 
has determined that the compliance time 
for this modification may be extended to 
24 months. The potential for failure is 
sufficiently low that safety will not be 
jeopardized. The compliance time for 
modification of the -105 and -106 FCC's, 
however, remains at 12 months. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the change 
previously described. The FAA has 
determined that this change will neither 
increase the economic burden on an 
operator nor increase the scope of the 


There are approximately 185 Model 
757 series airplanes and 239 Model 767 
series airplanes of the affected design in 
the worldwide fleet. It is estimated that 
109 Model 757 series airplanes and 106 
Model 767 series airplanes of U.S. 
registry will be affected by this AD. It 
will take approximately 3 manhours per 
airplane to accomplish the required 
modification for airplanes equipped with 
the -105 and -106 FCC's, and 405 
additional manhours per airplane to 
accomplish the required modification of 
airplanes equipped with -103 FCC's 
(approximately 129 airplanes are 
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equipped with the -103 FCC's). The 
average labor cost would be $40 per 
manhour. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $2,115,600. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule would not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) if 
promulgated will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. A 
copy of it may be obtained from the 
Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354({a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 30.13 is amended by adding 
the following new airworthiness 
directive: 


Boeing: Applies to Model 757 and 767 series 
airplanes, equipped with Collins flight 
control computers (FCC), certified in any 
category. Compliance required as 
indicated, unless previously 
accomplished. 

To prevent intermittent altitude hold, 
altitude capture, and/or flight director 
mistracking anomalies, accomplish the 
following: 

A. Within the next 24 months after the 
effective date of this AD, remove Collins 
manufactured FCC's which have Boeing P/N 
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$241T100-103, and replace with units 
reworked to P/N $241T100-108, in 
accordance with Collins Service Bulletins 
FCC-701-22-10, Revision 2, dated March 24, 
1988, and FCC-701-22-16, dated October 14, 
1988. 

B. Within the next 12 months after the 
effective date of this AD, remove Collins 
manufactured FCC's which have Boeing P/N 
$241T100-105 or -106, and replace with units 
reworked to P/N $241T100-108, in 
accordance with Collins Service Bulletin 
FCC-701-22-16, dated October 14, 1988. 

C. Alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Avionics Inspector, 
who will either concur or comment and then 
send it to the Manager, Seattle Aircraft 
Certification Office. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
FAA, Northwest Mountain Region, 9010 
East Marginal Way South, Seattle, 
Washington. 

This amendment becomes effective July 2, 
1990. 

Issued in Seattle, Washington, on May 15, 
1990. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-12064 Filed 5-23-90; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 39 


[Docket No. 89-NM-189-AD; Amdt. 39- 
6609) 


Airworthiness Directives; Boeing 
Model 747-200 and 747-300 
Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment supersedes 


an existing airworthiness directive (AD), 
applicable to certain Boeing Model 747- 
200 and 747-300 series airplanes, which 
requires repetitive visual inspections of 


the center wing fuel tank for leakage 
into the forward cargo compartment. 
This action requires replacement and 
resealing of two drag splice fitting bolts 
located on the front spar, and a one-time 
inspection and repair, if necessary, of 
the center wing fuel tank front spar and 
upper surface secondary fuel barrier 
application. This action also terminates 
the repetitive inspections of the center 
fuel tank for fuel leakage into the 
forward cargo compartment when the 
modifications and inspections are 
completed. This amendment is prompted 
by reports of fuel leaks in the forward 
compartment from the wing center 
section spar. This condition, if not 
corrected, could result in fuel or fuel 
vapors entering the cargo and passenger 
compartments in the event of a failure of 
a primary seal or a crack in the center 
wing box structure. 

EFFECTIVE DATE: July 2, 1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Michael E. Dostert, Propulsion Branch, 
ANM-1408; telephone (206) 431-1974. 
Mailing address: FAA Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations by superseding AD 
88-11-11, Amendment 39-5939 (53 FR 
18834, May 25, 1988), applicable to 
Boeing Model 747-200 and 747-300 
series airplanes, which requires 
repetitive visual inspections of the 
center wing fuel tank for leakage into 
the forward cargo compartment, 
replacement of two drag splice fitting 
bolts, and inspection and repair, if 
necessary of the secondary fuel barrier 
application, was published in the 
Federal Register on October 5, 1989 (54 
FR 41103). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

The Air Transport Association (ATA) 
of America commented that one member 
eperator objected to the proposed 
paragraph D., which would require 
operators to report their inspection 
findings within 10 days of 
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accomplishment. The ATA requested 
the FAA to review the need to report 
findings in this instance; if the FAA 
determined that the need for reporting 
was justified, ATA requested that the 
compliance period for reporting be 
extended to 30 days. The FAA concurs 
in part with this request. The need for 
reporting any misapplied secondary fuel 
barrier coating and/or fuel leakage was 
established after consideration of the 
potential for fire if fuel leakage occurs. 
To date, fuel leakage has been caused 
by loose or broken H-11 drag splice 
fitting bolts located on the front spar. No 
fuel leakage on adjacent center wing 
tank front spar or tank upper surfaces 
has been reported. If, however, the 
misapplication of the secondary fuel 
barrier coating and fuel leakage is found 
to be widespread as a result of the 
inspections required by this action, the 
FAA may consider additional 
rulemaking is warranted; such 
rulemaking may require more extensive 
periodic inspections of the center wing 
tank front spar and tank upper surface, 
or a reduction in the compliance time to 
complete secondary fuel barrier 
inspection/ modifications. Additionally, 
when the unsafe condition addressed by 
an AD action appears to be attributed to 
a manufacturer's quality control (QC) 
problem, such a reporting requirement is 
instrumental in ensuring that the FAA is 
able to gather as much information as 
possible as to the extent and nature of 
the QC problem or QC breakdown, 
especially in cases where this 
information may not be available 
through other established means. This 
information is necessary to ensure that 
proper corrective action is implemented. 
However, the FAA has determined that 
the proposed 10-day inspection reporting 
requirement may be extended to 30 
days. The final rule has been changed 
accordingly. 

Boeing Commercial Airplanes 
recommended that proposed paragraph 
C., be revised to include all Model 747 
series airplanes “line number 1 through 
776,” because the new factory procedure 
for applying the secondary fuel barrier 
coating was not implemented at line 
number 699, as was previously 
determined. The FAA does not concur 
with the suggested change, since to add 
the additional airplanes to the 
applicability of this AD action would be 
beyond the scope of this rule. Further, 
the manufacturer has developed 
separate service instructions containing 
inspections of the secondary fuel barrier 
on Model 747 airplanes not included in 
the effectivity of the Boeing service 
bulletin related to this AD action 
(airplanes which do not incorporate the 
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drag splice fitting). The FAA :is-currently 


regulatory docket..A capy of it may be 
obtained from the Rules Docket. 


_ List-of Subjects in 14 CFR Part 39 


Aviation Regulations as follows: 


PART 39—( AMENDED) 


1. The authority citation for part 398 
continues to read as follows: 


Authority: 40-0.S.C. 1854{a). 1421 and 2423; 
49 U.S.C. 106{g) {Revised Pub. L..97-449, 
January 12, 1983);.and 14.CFR 11.89. 


$38.18 TAmended] 

‘2. Section 39.13 is amended by 
superseding Amendment 39-5939 (53 FR 
18834, May ‘25, 1988), AD 88-11-11, with 
the following new airworfhiness 
directive: 

Boeing: Applies: to. Medels 747-200:and 747- 
.300.series airplanes, listed .in Boeing 
Alert Service Bulletin .747-57A2247, 
Revision 3, dated June 22, 1989, 
certificated in any category. Compliance 
Tequired as ‘indicated, uriless previously 
accomplished. 

To prevent fuel or fuel vapors from entering 
= forward cargo compartment, accomplish 

‘A. Within the next 50‘flight hours.after the 
effective date of this AD, unless i 
accomplished within the last 350 flight hours, 
and thereafter.at intervals:nat.to.exceed 400 
flight hours, conduct a visual inspection for 
fuel ledks at the forward side of the forward 
wall of the center wing fuel tarik (body 

between 


attention to.the bathtub fittings at fuselage 
a S-38 (Body Buttline 78.5, left and 
ight). 

1. If fuel ledkage or fuel staining is 
detected, priorto ‘further flight, accomplish 
eee in 
accordance with paragraph 'B. 

2. if no sign of fuel leakage commend but the 
sealant around the nut:is cracked or 
damaged, within the next 400 flight hours, 
accomplish the.drag splice fitting 
modification in accordance with paragraph 
B., below. 

B. Within ‘the next 36 months after the 
effective date of this AD, install the bolt‘head 
retention caps, replace the H-11 steel drag 
splice fitting bolts with Inconel 718 bolts, and 
reseal the drag splice fitting. in aceordance 
with Boeing Alert Service Bulletin 747- 
57A2247, Revision 3, dated June 22, 1989. 
Accom of these actions constitutes 
terminating action for the repetitive 
ag er ee A., above. 

C. Within ‘the next:36:months after the 
effective date of this AD, inspect the center 
wing fuel tank front spar and upper surface 
secondary fuel barrier for proper i 
in accordance with Boeing Alert Service 
Bulletin 747-57A2247, Revision 3, dated June 
22,1989. If improper fuel barrier application 
is detected, repair prior to further flight. in 
accordance with the service bulletin. 

D. Within 30 days after accomplidhing'the 

by paragraph C., above, 


not properly applied to: Manager, Seattle 
Aisceaft.Certification Office, FAA, Northwest 
Mountain Region. 17800 Pacific Highway 
South, C-68968, Seattle, Washington 98148; 
rapid fax:{206) 431-1913; telex 755366. 

E. An dliternate means-of‘cempliance or 
adjustment-of the compliance time, which 
provides an acceptable devel of safety, may 


be used when iby the Manager. 
Seattle Aircraft Gertification Office, FAA. 
Northwest Mountain Region. 

‘Note: The request should ‘be forwarded 
through an'FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment, and then send it.to the Manager, 
Seattle Aircraft Certification Office. 

F. Special flight permits may be.issued.in 
accordance with FARs 21.197 and.21.199 to 
operate airplanes to.a.base inorder .to 
comply withthe requirements of this AD. 


All persons affected ‘by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seatfle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 

‘This amendment supersedes 
Amendment 39-5939, AD 88-11-11. 

This amendment becomes effective 
July 2, 1990. 

Issued in Seatfle, Washington, on May 75, 
1990. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft'Certification Service. 
[FR Doc. 90-12065 Filed 5-23-90; 8:45 .ami] 
BILLING TODE 4910-13-™ 


14 CFR Part 97 


[Docket No. 26234; Amdt. No. 1426] 


AGENCY: Federal Aviation 
Adniinistration (FAA), DOT. 


ACTION: Final rule. 


summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Ap; Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adaption of new 
or revised criteria, or‘because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, .er 
changes ‘in air traffic requirements. 
These changes are designed to provide 
safe and efficient:use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at ithe affected airports. 
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DATES: Effective: An effective date for 
each SIAP is specified in the 
amendatory provisions. 

Incorporation by reference approved 
by the Director of the Federal Register 
on December 31, 1980, and reapproved 
as of January 1, 1982. 
aponesses: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination— 

1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue, SW., 
Washington, DC 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase—individual SIAP copies 
may be obtained from: 

1. FAA Public Inquiry Center (APA- 
200), FAA Headquarters Building, 800 
Independence Avenue, SW., 
Washington, DC 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription—Copies of all SIAPs, 
mailed once every 2 weeks, are for sale 
by the Superintendent of Documents, 
U.S. Government Printing Office, 
Washington, DC 20402. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. Best, Flight Procedures Standards 
Branch (AFS—420), Technical Programs 
Division, Flight Standards Service, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone (202) 
267-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR part 51, and § 97.20 
of the Federal Aviation Regulations 
(FAR). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260-4, 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 


Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
documents is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
are unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a “major 
rule under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 97 


Approaches, Standard Instrument, 
Incorporation by reference. 


Issued in Washington, DC on May 11, 1990. 
Daniel C. Beaudette, 
Director, Flight Standards Service. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 97 of the Federal 
Aviation Regulations (14 CFR part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.M.T. on the dates 
specified, as follows: 


PART 97—{AMENDED] 


1. The authority citation for part 97 
continues to read as follows: 


: 49 U.S.C. 1348, 1354{a), 1421 and 
1510; 49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.49{b)(2). 


2. Part 97 is amended to read as 
follows: 


§§ 97.23, 97.25, 97.27, 97.29, 97.31, 97.33 and 
97.35 [Amended] 


By amending: § 97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN; § 97.25 LOC, LOC/DME, 
LDA, LDA/DME, SDF, SDF/DME: 

§ $7.27 NDB, NDB/DME; § 97.29 ILS, 
ILS/DME, ISMLS, MLS, MLS/DME, 
MLS/RNAV; § 97.31 RADAR SIAPs; 
§ 97.33 RNAV SIAPs; and § 97.35 
COPTER SIAPs, identified as follows: 


. . - Effective June 28, 1990 


Huntsville, AL—Huntsville Intl-Carl T. Jones 
Field, RADAR-1, Amdt. 8 

Prescott, AZ—Ernest A. Love Field, VOR 
RWY 11, Orig. 

Prescott, AZ—Ernest A. Love Field, VOR-A, 
Amdt. 3, CANCELLED 

Prescott, AZ—Ernest A. Love Field, ILS/DME 
RWY 21, Amdt. 1 

Prescott, AZ—Ernest A. Love Field, RNAV 
RWY 21, Amdt. 1 

Batesville, AR—Batesville Regional, NDB 
RWY 7, Amdt. 5 

Batesville, AR—Batesville Regional, SDF 
RWY 7, Amdt. 6 

Daytona Beach, FL—Daytona Beach 
Regional, LOC BC RWY 25R, Amdt. 13 

Miami, FL—Miami Intl, NDB RWY 9L, Amdt. 


1 

Moultrie, GA—Moultrie Muni, VOR RWY 4, 
Amdt. 13 

Moultrie, GA—Moultrie Muni, VOR RWY 22, 
Amdt. 10 

Chicago, IL—Chicago-O'Hare Intl, VOR 
RWY 22R, Amdt. 8 

Chicago, IL—Chicago-O'Hare Intl, LOC RWY 
4L, Amdt. 17 

Chicago, IL—Chicago-O'Hare Intl, ILS RWY 
22R. Amdt. 6 

Decatur, IL—Decatur, VOR RWY 36, Amdt. 
14 
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Se 2A, 

t.9 

Decatur, IL—Decatur, NDB RWY 6, Amdt. 4 

Decatur, IL—Decatur, ILS RWY6, Amat. 71 

Warsaw, IN—Wareew Muni, VOR RWY 27, 
Amdt. 6 

Ashland, KY—Ashland-Boyd County, VOR 
RWY 10, Amét.7 

Ashland, KY—Ashland-Boyd County, SDF 
RWY 10, Amdt. 3 


CANCELLED 

New ‘York, NY—LA Guardia, VOR-C, Amit. 
5, CANCELLED 

New York, NY—LA Guardia, VOR-E, Orig. 

New York, NY—LA Guardia, VOR-F, Orig. 

New York, NY—LA Guardia, VOR-G, Orig. 

New York, NY—LA Guardia, NDB.RWY 4, 
Amdt. 36 

New York, NY—LA Guardia, NDB. RWY 22, 
Amdt. 11 

New York, NY—LA Guardia, ILS RWY 4, 
Amdt..33 

New York, NY—LA Guardia, ILS RWY 22, 
Amdt. 17 

White Plains, NY—Westcheater County, 
RNAV RWY 34, Amdt 5 


. . . Bffective May 3, 1990 
Elkhart, IN—Elkhart Muni, SDF:RWY 27. 
Amdt. 5 


South Bend, IN—Michiana Regional, ILS 
RWY 2, Amdt. 7 
College Station. TX—Easterwood Field, 
RWY 28. Amdt. 10 
College Station, TX—Easterwood Field,'NDB 
RWY 34, Amdt.9 


. . /Bffective May 4, 1000 

San jose, CA—San Jose Intl, LOC/DME RWY 
SOL, Amdt.8 

San Jose, CA—San Jose Intl, ILS RWY S6L. 
Amét.17 

San Jose, CA—San Jose Intl, NDB/DME RWY 
30L, Amdt. 2 © 


Note at end of §:97.27 


The FAA published an Amendment in 
Docket Wo. 26207, Amdt. No. 1425 to part 
97 of the Federal Aviation Regulations 
(VOL 55 FR'No. 88 Page 18864; dated 
May’7, 1990) under $:97.27 effective May 
31, 1990, which is hereby amended as 
follows: 


i Intl, NDB:-RWY 


Burlington, VT—Burlington 
15, Amdt. 28..Change effective date May 31, 


1990 to “Proposed effective May 31, 1990". 


[FR ‘Doc. 90-4 2068 Filed ‘5-23-90; 8:45 am] 
BILLING CODE 4910-13-™ 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Fina! rules. 


SUMMARY: These find] rules reflect 
sections 8003 and 8011-of Public Law 
100-647 (Technical and Miscellaneous 
Revenue Act of 1988) enacted November 
10,2988. These sections amend the 
statutory provisions that.provide fora 
modified computation of an individual's 
Social Security benefit when he:or she 
also receives a pension that is based on 
noncevered employment. Section 
broadens the phase-out provisions of ‘the 
modified computation by changing the 
number of years.of coverage considered 
and the percentages to be applied. 
Section: 6011 changes the month we use 
in determining the appropriate pension 
amount in the modified computation 
from the first month of concurrent 
eligibility to the first month of 
concurrent entiflement to both the 
Social Security benefit and the monthly 
pension. ‘We are also making several 
other technical changes to.our rules in 
subpart C to reflect prior statutory 
amendments ‘in a more accurate manner. 


EFFECTIVE DATE: These final regulations 

are effective May 24,1990. 

FOR FURTHER INFORMATION CONTACT: 

Philip Berge, Legdl Assistant, Office of 

Regulations, Social 

Administration, 6491 Security Boulevard, 

ae 'MD 21235, Telephone (301) 
1769. 


SUPPLEMENTARY INFORMATION: 
Background 


The Social Security Act (the Act) 
contains a ‘modified computation 
provision, pursuant ‘to which a lower 
than normal percentage is used in the 
first portion of the benefit formula for 
computing primary insurance amounts 
(PIAs), and hence benefits, for Social 
Security beneficiaries who also receive 
a pension based .on.employment not 
covered by Social Seourity. Individuals 
with 30 years-of Sovial Security 
coverage, however, are exempt from the 
reduction. Prior to-enactment of Public 
Law 100-647, ‘this reduction was 
gradually phased out for those with 
more than 25 ‘but fewer than 30 years of 
coverage, as defined for ‘the purpose of 
computing ‘the special minimum primary 
insurance amount, ‘by increasing ‘the 
percentage in the benefit formula that 
otherwise would apply under the 
modified computation provision. In 
addition, the Act provides a guarantee 
that the amount of this reduction would 
not exceed one half of fhe monthily 
pensien that caused the reduction. 

When we computed an individual's 
primary insurance amount prior to the 
enactment.of Public Law 100-647, we 
considered the ameunt of “monthly 
pension attributable to nencovered 
work after 1956” (monthly pension) that 
the individual was entitled to or 
potentially entitled to for the first month 
that the individual was concurrently 
eligible for Social Security benefits.and 
the monthly pension, even if the 
individual would not actually receive 
the monthly pension for that month. Jn 
cases where the individual would not 
receive this monthly pension until 
months.or years after his.or her first 
concurrent eligibility, administrators of 
the pension program often had to 
compute, for Social Security purposes 
only, a pension rate that would have 
been payable at the time ofthis first 
concurrent eligibility (generally age 62 in 
retiremertt cases). These fictitious 
pension amounts were difficult fer those 
paying the pension to compute. 

Public ‘Law 100-647 was signed inte 
law on November 20, 1988. Section 8003 
of this law, which applies te Social 
Security benefits payable after 
December 1988, amended section 
215(a)(7)(D) of the Act and extended the 
phase out of the reduction to include 
persons with more ‘than 20, but less than 
30 years of coverage and at the same 
time increases ‘the -percerttage applied in 
the first-portion of ‘the benefit formula 
for each applicable year. 
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In accordance with the effective date 
provisions of this statutory amendment, 
we are applying the new statutory rules 
in computing benefits that are payable 
for months after December 1988 based 
on new applications for benefits and 
applications previously processed that 
are this 
Section 8011 of Public Law 100-647, 


November 30, 1988, amended section 
215(a)(7} and 215{d) of the Act and 
changed the month we use in 
determining the appropriate pension 
amount in the i computation 
from the first month of concurrrent 
eligibility to Social Security benefits and 
the monthly pension to the first month 
the individual is concurrently entitled to 
both Social Security and the monthly 
pension. Where there is an increase in 
the pension amount used because of this 
provision, the modified computation will 
produce a lower benefit than under prior 
law in certain cases. 

For cases subject to the modified 
computation, we will apply section 
8011's requirement of concurrent 
entitlement to both Social Security and 
the monthly pension to benefits based 
on applications for Social Security 
benefits filed after November 1988, in 
accordance with the statute. For 
applications filed before December 1988, 
which may need computation or 
recomputation, we will compute as we 
did prior to the enactment of Public Law 
100-647. 

We are adding the provisions of 
section 8003 of Public Law 100-647 to 
§ 404~—213(d)(1) of subpart C and those of 
section 6011 to § 404.213(b) and {c){2) of 
subpart C. 


Other Technical Changes to Subpart C 
Section 215(a)(7}{A) of the Act 
excludes payments under the Railroad 
Retirement Act from the definition of a 
pension from noncovered employment 
for purposes of the modified benefit 
computation. Further, section 
215{a}(7){E) of the Act excludes from the 
modified computation an individual who 
on January 1, 1984, is a Federal 
employee performing service to which 


amendments made by section 101 of the 
Social Security Amendments of 1983. 

As we have found that the regulations 
we published on December 17, 1987 (52 
FR 47914) do not fully reflect these 
statutory isions, we are 
$§ 404.213(e)(1) and 404.213(e}(3) 
accordingly, to read as follows: 

(1) Payments made under the Railroad 
Retirement Act are aot considered to be a 
pension from noncovered employment for the 


purposes of this section. See subpart O of this 
part for a discussion of railroad retirement 
benefits. 
(3) You were a Federal employee 
service 


on that date solely by reason of the 
amendments made by section 101 of the 
Social Security Amendments of 1983. 


When we revised subpart C on July 
16, 19862 (47 FR 30731), we inadvertently 
stated in § 404.241(a}, which explains 
the old-start computation method, that, 
to be eligible for the old-start 
computation, an individual must have 
attained age 62, become disabled, or 
died after April 1977. Pursuant to section 
215(d){4) of the Act, the individual is 
eligible for this method of benefit 
computation if he or she attained age 62, 
became disabled, or died without 
becoming eligible for benefits after 
December 1977. We are correcting 
§ 404.241{a)(4) to conform to section 
215{d)(4) of the Act. This correction does 
not affect the old-start benefit 
computations we have made because in 
making these computations we used the 
December 1977 date specified in the Act. 

Section 2206 of Public Law 97-35, 
enacted August 13, 1981, amended 
section 215{a)({1){A) of the Act by 
changing the rounding of the PIA 
calculated by the benefit formula 


_ percentages, if not a multiple of $0.10, to 


the next lower multiple of $0.10. 
Previously, the Act provided that the 
rounding would be to the next higher 
multiple of $0.10 if the PIA was not a 
multiple of $0.10. As explained in 

§ 404.212(c) of our ea we 
applied this new rounding provision to 
computations using the benefit formulas 
effective for 1983 and later. However, 
through oversight we did a include the 
change to the rounding in 

introductory text for a, iH 
Benefit Formulas Used With Average 
Indexed Monthly Earnings. 

we are adding the rounding provision to 
the introductory text. 


Regulatory Procedures 

The Department generally follows the 
Notice of Proposed Rulemaking and 
public comment procedures specified in 
the Administrative Procedure Act, 5 
U.S.C. 553, in the development of its 
regulations. That Act provides 
exceptions to its notice and public 
comment procedures when an agency 
finds there is good cause for dispensing 
with such procedures on the basis that 
they are unnecessary, Or 
contrary to the public interest. We have 
determined that, under 5 U.S.C. 
553(b)(B), good cause exists for waiver 
of proposed and 


public 
comment procedures in this regulation 


because we are only reflecting statutory 
changes which are not discretionary and 
do not involve the setting of policy. 
Therefore, opportunity for prior public 
comment is unnecessary and these 
amendments are being issued as final 
rules. 


Executive Order 12291 


The Secretary has determined that 
this is not a major rule under Executive 
Order 12291. The regulation itself does 
not affect trust fund costs but the 
legislation does. The cost impact of 
section 8011 of the Technical and 
Miscellaneous Revenue Act (TAMRA) 
of 1988 is negligible. 

The program costs of section 8003 of 
TAMRA are as follows: 


Dollars in millions 


PY 10D D..oxccccscccccccessessscesens 
FY TBD. xccccncececsccecessocecsnecnesceasenens 


Administrative costs of these two 
provisions are negligible. Therefore, a 
regulatory impact analysis is not 
required. 


Paperwork Reduction Act 


Although these rules do not contain a 
new reporting requirement, we expect to 
ask 90,000 individuals annually to 
furnish information regarding their 
receipt of a pension from noncovered 
employment. We will collect this 
information on a Form SSA-150, 
Modified Benefit Formula Questionnaire 
{OMB No. 0960-0395). This form was 
approved by the Office of Management 
and Budget for use under section 3507, 
Public Law 96-511, the Paperwork 
Reduction Act of 1980. 


Regulatory Flexibility Act 


We certify that these final regulations 
will not have a significant economic 
impact on a substantial number of small 
entities because these regulations will 
affect only individuals. Therefore, a 
regulatory flexibility analysis as 
provided in Public Law 96-354, the 
Regulatory Flexibility Act of 1980, is not 
required. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 13.602 Social Security— 
Disability Insurance; 13.803 Social Security— 
Retirement Insurance.) 


List of Subjects in 20 CFR Part 403 
practi 
procedure; Death benefits; Disability 


benefits; Old-Age, Survivors, and 
Disability. 





Dated: February 6, 1990. 

Gwendolyn S. King, 

Commissioner of Social Security. 
Approved: March 27, 1990. 

Louis W. Sullivan, 

Secretary of Health and Human Services. 


For the reasons set out in the 
preamble, subpart C of part 404 of 
chapter III of title 20, Code of Federal 
Regulations, is amended as follows: 


1. The authority citation for subpart C 
continues to reed as follows: 

Authority: Secs. 202({a), 205(a), 215, and 
1102 of the Social Security Act; 42 U.S.C. 
402{a)}, 405(a), 415, and 1302. 

2. Section 404.213 is amended by 
removing paragraph (b)(3), redesignating 

existing paragraph (b)(4) as (b)(3) and 
revising it and revising paragraphs (b) 
introductory text, (c)(2), (d), and (e)(1) 
and (e)(3) to read as follows: 


§ 404.213 Computation where you are 
eligible for a pension based on your 
noncovered employment. 


* * 7 * * 


(b) Amount of your monthly pension 
that we use. For purposes of computing 
your primary insurance amount, we 
consider the amount of your monthly 
pension(s) (or the amount prorated on a 
monthly basis) which is attributable to 
your noncovered work after 1956 that 
you are entitled to for the first month in 
which you are concurrently entitled to 
Social Security benefits. For 
applications filed before December 1988, 
we will use the month of earliest 
concurrent eligibility. In determining the 
amount of your monthly rension we will 
use, we will consider the following: 

(3) If the monthly pension amount 
which we will use in computing your 
primary insurance amount is not a 
multiple of $0.10, we will round it to the 
next lower multiple of $0.10. 

(c) How we compute your primary 
insurance amount. 

(2) The formula in appendix [I minus 
one-half the portion of your monthly 
pension which is due to noncovered 
work after 1956 and for which you were 
entitled in the first month you were 
entitled to both Social Security benefits 
and the monthly pension. If the monthly 
pension amount is not a multiple of 
$0.10, we wiil round to the next lower 
multiple of $0.10. To determine the 
portion of your pension which is due to 
noncovered work after 1956, we 
consider the total number of years of 


work used to compute your pension and 
the percentage of those years which are 
after 1956, and in which your 
employment was not covered. We take 
that percentage of your total pension as 
the amount which is due to your 
noncovered work after 1956. 

(d) Alternate computation. (1) If you 
have more than 20 but less than 30 years 
of coverage as defined for the purpose of 
computing the special minimum primary 
insurance amount (see § 404.261), we 
will compute your primary insurance 
amount using the applicable percentage 
given below instead of the first 
percentage in appendix II of this subpart 
if the applicable percentage below is 
larger than the percentage specified in 
paragraph (c) of this section: : 

(i) For benefits payable for months 
before January 1989— 


(ii) For benefits payable for months 
after December 1988— 


RSRBRSASS 


(2) If you later earn additional year(s) 
of coverage, we will recompute your 
primary insurance amount, effective 
with January of the following year. 

(e) Exceptions. 


* * * * 


(1) Payments made under the Railroad 
Retirement Act are not considered to be 
a pension from noncovered employment 
for the purposes of this section. See 
subpart O of this part for a discussion of 
railroad retirement benefits. 


* * * . + 


(3) You were a Federal employee 
performing service on January 1, 1984 to 
which Social Security coverage was 
extended on that date solely by reason. 
of the amendments made by section 101 
of the Social Security Amendments of 
1983. 

3. Section 404.241(a)(4) is revised as 
follows: 
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§ 404.241 1977 simplified old-start 


{a) ** 
(4) Have attained age 62, become 
disabled, or died, after 1977. 


* * * + * 


4. The introductory text in appendix II 
at the end of subpart C is amended by 
removing the last sentence and adding 
new text at the end to read as follows: 


Appendix II—Benefit Formulas Used 
With Average Indexed Monthly 
Earnings 


* * * After we figure your amount for 
each step in the formula, we add the 
amounts. If the total is not already a 
multiple of $0.10, we round the total as 
follows: 

(1) For computations using the benefit 
formulas in effect for 1979 through 1982, 
we round the total upward to the 
nearest $0.10, and 

(2) For computations using the benefit 
formulas in effect for 1983 and later, we 
round the total downward to the nearest 
$0.10. 
[FR Doc. 90-11863 Filed 5-23-90; 8:45 am] 
BILLING CODE 4190-11-m 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 165 

[CGD1 90-045] 


Safety Zone Regulations; Westport 
P.A.L. Fireworks 


AGENCY: Coast Guard, DOT. 
ACTION: Emergency rule. 


summary: The Coast Guard is 
establishing a safety zone at the mouth 
of the Saugatuck River approximately ' 
mile South West of Cedar Point. This 
safety zone is needed to protect marine 
traffic and spectator craft from the 
safety hazard associated with a 
fireworks display. Entry into this zone is 
prohibited unless authorized by the 
Captain of the Port, Long Island Sound. 


EFFECTIVE DATES: This regulation 
becomes effective at 9 pm July 3, 1990, 
15 minutes prior to the display. It 
terminates upon completion of the 
display at approximately 10:30 pm, July 
3, 1990, unless terminated sooner by the 
Captain of the Port. Rain date will be 
July 5th at the same times. 

FOR FURTHER INFORMATION CONTACT: 
Captain of the Port, Long Island Sound 
(203) 468-4464. 
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SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed a pt was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal 

Publishing an NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to protect any marine traffic 
from the potential hazards involved. 


Drafting Information 

The drafters of this regulation are 
BMC Cassin, project officer, Captain of 
the Port, Long Island Sound, and LT 


Korroch, project attorney, First Coast 
Guard District Legal Office. 
Discussion of Regulation 

The event requiring this regulation 
will begin at 9:45 pm on July 3, 1990 
approximately 15 minutes prior to the 
fireworks display South West of Cedar 
Point in Westport, CT. This Safety Zone 
is needed to protect any transiting 
commercial or recreational marine 
traffic from the possible hazards 
associated with the fireworks display in 
this entrance channel area. 

This regulation is issued pursuant to 
U.S.C. 1225 and 1231 as set out in the 
authority citation for all of part 165. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine Safety, Navigation 
(water), Security measures, Vessels, 
Waterways. 


Regulation 
In consideration of the 


foregoing, : 
C of part 185 of title 33, Code of 


subpart 
Federal Regulations, is amended as 
follows: 


PART 165—[ AMENDED] 


1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C. 1225 and 1231; 50 
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1(g). 
6.04-1, 6.04-6, and 160.5. 


2. Anew 33 CFR 165.T1045 is added to 
read as follows: 


§ 165.T1045 Safety zone: Westport PAL. 
fireworks display. 


(a) Location. The following area is a 
safety zone: All waters within a 1000 ft 
radius of the Barge “Brooke” {the 
fireworks launching platform) 
approximately % mile offshore South 
West of Cedar Point in Westport, CT. 
The launching platform will be moved 
into and then anchored in positionm 
(41-05'52'N, 073-2127 W). The safety 
zone will be closed to all marine traffic 
from 9:45 pm until the completion of the 
display at approximately 10:30 pm. 


(b) Effective date. This regulation 
becomes effective on july 3, 1990 at 9:45 
pm approximately 15 minutes prior io 
the display. It terminates upon 
completion of the display at 
approximately 10:30 pm July 3, 1990, 
unless terminated sooner by the Captain 
of the Port. 

(c) Regulations. (1) in accordance with 
the general regulations in § 165.23 of this 
part, entry into this zone is 
unless authorized by the Captain of the 
Port or his on scene representatives. 

Dated: May 15, 1990. 

T.H. Collins, 

Captain, U.S. Coast Guard, Captain of the Port 
Long Island Sound. 

{FR Doc. 90-12039 Filed 5-23-00; 8:45 am] 
BILLING CODE 4910-14-m 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 271 
{FRL 3781-8) 


Texas; Final Authorization of State 
Hazardous Waste Management 
Program Revisions 


AGENCY: Environmental Protection 
Agency. 
action: immediate final rule. 


summany: The State of Texas has 
applied for final authorization of 
revisions to its authorized hazardous 
waste management program under the 
Resource Conservation and Recovery 
Act (RCRA). The Environmental 
Protection Agency (EPA) has reviewed 
the Texas application and has made a 
decision that the Texas hazardous 
waste management program revision 
satisfies all of the requirements 
necessary to qualify for final 
authorization. Thus EPA is approving 
the Texas program revision application 
unless adverse public comment shows 
the need for further review. The Texas 
application is available for public 
review and comment. 

OATES: Final authorization for the Texas 
revisions shall be effective July 23, 1990 
unless EPA publishes a prior Federal 
Register notice withdrawing this 
immediate final rule. All comments on 
the Texas revision application 
must be received by the close of 
business June 25, 1990. 

appresses: Copies of the Texas 
program revision application and the 
materials which EPA used in evaluating 
the revision are available from 8:30 a.m. 
to 4 p.m., Monday through Friday at the 
following addresses for inspection and 
copying: Texas Water Commission, 


Library, Fifth Floor, Stephen F. Austin 
State Office Building, 1700 North 

Austin, Texas 78711. phone 
(512) 463-7634; U.S. EPA, Region 6, 
Library. 12th floor, First interstate Bank 
Tower at Fountain Place, 1445 Ross 
Avenue, Dallas, Texas 75202, phone 
(214) 655-6760; and U.S. EPA, 
Headquarters, Library, room PM211A, 
401 M Street SW.. Washington, DC 
20460, phone (202) 382-5926. Written 
comments, to Docket Number 
TX-90-2, should be sent to Ms. Lynn 
Prince, Grants and Authorization 
Section (6H-HS}, RCRA Programs 
Branch, U.S. EPA, Region 6, First 
Interstate Bank Tower at Fountain 
Place, 1445 Ross Avenue, Dallas, Texas 
75202, phone {214) 655-6760. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Lynn Prince, Grants and 
Authorization Section (6H-HS), RCRA 
Programs Branch, U.S. EPA, Region 6, 
First interstate Bank Tower at Fountain 
Place, 1445 Ross Avenue, Dallas, Texas 
75202, phone (214) 655-6760. 


A. Background 

States with final authorization under 
section 3006(b) of the Resource 
Conservation and Recovery Act, 42 
U.S.C. 6926(b). have a continuing 


Federal program, consistent with the 
Federal or State programs applicable in 
other States and is no less stringent than 
the Federal waste program, 
and provides adequate enforcement of 

with the requirements of 
RCRA. Revisions to State hazardous 
waste programs are necessary when 
Federal or State statutory or regulatory 
authority is modified or when certain 
other changes occur. These State 
program revisions are necessitated by 
changes to EPA's regulations. 


B. Texas 


The State of Texas initially received 
final authorization on December 12, 
1984. Texas received authorization for 
revisions to its program on March 26, 
1985, October 4, 1985, January 31, 1986, 
and December 18, 1986. EPA's final 
determination to authorize additional 
revisions was recently i in the 
Federal on March 1, 1990, and 
effective on March 15, 1990. On October 
18, 1966, Texas submitted further 
revisions to its authorized program. 
Today Texas is seeking approval of 
these program revisions in accordance 
with 40 CFR 271.21({b}(3). 

EPA has reviewed the Texas 
application, and has made an immediate 





final decision that Texas’ hazardous 
waste program revisions satisfied all of 
the requirements necessary to qualify 
for final authorization. Consequently, 
EPA intends to grant final authorization 
for the RCRA program. The public may 
submit written comments on EPA's 
immediate final decision until June 25, 
1990. Copies of the Texas application for 
program revisions are available for 
inspection and copying at the locations 
indicated in the “ADDRESSES” section of 
this notice. 

Approval of the Texas program 
revision application will become 
effective in 60 days unless an adverse 
comment pertaining to the State's 


revision discussed in this notice is 
received by the end of the 30 day 
comment period. If an adverse comment 
is received, EPA will publish either (1) A 
withdrawal of the immediate final rule 
or (2) a notice containing a response to 
comments which either affirms that the 
immediate final rule takes effect or 
reverses the decision. 

The Texas program revision 
application included State regulatory 
changes that are equivalent to the rules 
promulgated in the Federal RCRA 
implementing regulations in 40 CFR 
parts 260 through 266, 268, 124, and 270 
that were published in the Federal 
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provision that is not being proposed for 
approval at this time is section 3006(f), 
Availability of Information, 
requirements. That submission is being 
reviewed separately, at the request of 


‘the State. This proposed approval 


includes, therefore, only the provisions 
that are listed in the chart below. This 
chart lists the State analogs that are 
being recognized as equivalent to the 
appropriate Federal requirements. The 
Texas Administrative Code and the 
Solid Waste Disposal Act as cited below 
refer to the revisions as of July 27, 1988, 
and September 1, 1987, respectively. 


1. Liability te Guarantee, as published in the FEDERAL ReGis- 
TER on July 11, 1986. 

2. Hazardous Waste Tank Systems—as published in the FEDERAL REGISTER on 
July 14, 1986. 

3. Correction to Listing of Commercial Chemical Products and Appendix Vill 
constituents—as published in the FEDERAL REGISTER on August 6, 1986. 

4. Hazardous Waste Tank Systems; Correction—as published in the FEDERAL 
REGISTER on August 15, 1986. 

5. Listing of Spent Pickle Liquor; Correction—as published in the FEDERAL 
REGISTER on September 22, 1986. 

6. Revised Manual SW-846; Amended incorporation by Reference—as published 
in the FEDERAL REGISTER on March 16, 1987. 

7. Closure/Post-Closure Care for interim Status Surface impoundments—as 
published in the FEDERAL REGISTER on March 19, 1987. 

8. Definition of Solid Waste; Tech. Corrections—as published in the FEDERAL 
REGISTER on June 5, 1987. 

9. Amendments to Part B—information Requirements for Land Disposal Facili- 
ties—as published in the FEDERAL REGISTER on June 22, 1987. 

10. Direct Action Against insurers—as required by HSWA section 3004(t) 


11. Dioxin and 


Listing Standard—as published in the FEDERAL 
REGISTER on January 14, 1985. 


coe Interim Status—Waste Piles—as required by HSWA 
section 3015(a). 


16. Expansions During Interim Status—Landfilis and Surface impoundments—as 
required by HSWA section 3015(b). 


17. HSWA Codification Rule—as published in the FEDERAL REGISTER on July 15, 


Register through June 22, 1987. The only 


State analog 


1. TEX. ADMIN. CODE tit. 31, sections 335.112(a)(7) and 335.152(a)(6) (1988). 


2. TEX. ADMIN. CODE tit. 31, sections 305.50, 305.51, 335.1, 335.69, 335.112 
and 335.152 (1988). 

3. TEX. REV. CIV. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1988) and TEX. 
ADMIN. CODE tit. 31, sections 335.1 and 335.29 (1988). 

4. TEX. ADMIN. CODE tit. 31, section 335.152(a)(8) (1988). 


5. TEX. REV. CiV. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1988). 
6. TEX. ADMIN. CODE tit. 31, section 335.125(d) (1988). 
7. TEX. ADMIN. CODE tit. 31, section 335.112(a)(6) (1988). 


8. TEX. REV. CIV. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1988) and TEX. 
ADMIN. CODE tit. 31, sections 335.1 and 335.211 (1988). 
9. TEX. ADMIN. CODE tit. 31, section 305.410(c} (1988). 


10. TEX. REV. CIV. STAT. ANN. art. 4477-7 section 4(c) (Vernon 1988) and TEX. 
ADMIN. CODE tit. 31, section 335.112(a){7) (1988). 

11. TEX. REV. CIV. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1988) and 
TEX. ADMIN. CODE tit. 31, sections 305.50(4), 335.1, 335.29, 335.41(f}(2) (A) 
and (C), 335.78(e), 335.111(b), and 335.152(a) (7)-(15) (1988). 

12. TEX. ADMIN. CODE tit. 31, section 335.225 (1988). 

13. TEX. ADMIN. CODE tit. 31, section 335.125(d) (1988). 

14. TEX. ADMIN. CODE tit. 31, sections 305.50(4), 335.125, and 335.175 (1988). 

15. TEX. REV. CIV. STAT. ANN. art. 4477-7 sections 4(f) (1) and (2) (Vernon 
1988) and TEX. ADMIN. CODE tit. 31, sections 281.19(b), 281.22(b), 305.42(b), 
305.125(11)(B), 305.143, and 335.43 (b) and (d) (1988). 

16. TEX. REV. CIV. STAT. ANN. art. 4477-7 section 4(f) (2) and (1) (Vernon 
1988) and TEX. ADMIN. CODE tit. 31, sections 281.19(b), 281.22(b), 305.42(b), 
305.125(11)(B), 305.143, and 335.43 (b) and (d) (1988). 


17A. TEX. ADMIN. CODE tit. 31, sections 335.61(b) and 335.78 (f) through () 
(1988). 

17B. State does not have 

17C. TEX. REV. CiV. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1988) and 
TEX. ADMIN. CODE tit. 31, section 335.1 (1988). 

17D. TEX. ADMIN. CODE tit. 31, sections 335.71(a) (6)-(8), 335.30, 335.152(a)(4), 
305.125(11)(8), 305.143, and 335.43 (b) and (d) (1988). 

17E. TEX. ADMIN. CODE tit. 31, section 335.204(f) (1988). 

17F. TEX. ADMIN. CODE tit. 31, sections 335.175 (a), (b), (f)(1)-(2), 335.125 (a), 
(b), (f)(1) and 305.50(4) (1988). 

17G. TEX. ADMIN. CODE tit. 31, section 335.214 (a) and (©) (1988). 

17H. TEX. ADMIN. CODE tit. 31, sections 335.168 (a), (c), (d), (e), 335.173 (a), 
(c), (b), (e), and 335.112(a) (10), (11), (13) (1988). 

171. TEX. ADMIN. CODE tit. 31, section 335.156(b) (1988). 

17J. TEX. REV. CiV. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1988) and 
TEX. ADMIN. CODE tit. 31, sections 335.24(b), 335.1 and 335.222(c) (1988). 

17K. TEX. ADMIN. CODE tit. 31, section 335.225(4) (1988). 

17L. TEX. ADMIN. CODE tit. 31, sections 335.156(a), 335.167 (a) and (b), and 
335.47(b) (1988). 

17M. TEX. ADMIN. CODE tit. 31, section 335.2(a) (1988). 

17N. TEX. ADMIN. CODE tit. 31 sections 305.62(c) and 305.127(1)(B)(ii) (1988). 

170. TEX. ADMIN. CODE tit. 31 section 305.127 (4)(A) and (6) (1988). 

17P.' TEX. REV. Civ. STAT. ANN. art. 4477-7 section 4(f) (1) and (2) TEX. 
ADMIN. CODE tit. 31, sections 281,19(b), 281.22(b), 305.42(b), 305.125(1 1)/B). 
305.143, and 335.43 (b) and (d) (1988). 
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, information 
18. Listing of TDi, TDA, and DNT—as published in the FEDERAL REGISTER on 
October 23, 1985. 
19. Used Oil—as published in the FEDERAL REGISTER on November 29, 1985 


20. Spent Solvents Listing—as published in the Fenera Recister on December 
31, 1985. 

21. EDB Waste Listing—as published in the Fepera: REeGisTeR on February 13, 
1986 


22. Four Spent Solvents Listing—as published in the FEDERAL REGISTER on 
February 25, 1986. 

23. Smaii Quantity Generators—as published in the FEDERAL REGISTER on March 
24, 1986. 


24. Paint Filter Test; Correction—as published in the Feperat REGISTER on May 
28, 1986. 

25. Hazardous Waste Tank Systems—as published in the FEDERAL REGISTER on 
July 14, 1986. 

26. Biennial Reports; Correction—as published in the FenerRat REGISTER on July 


8, 1986. 

27. Exports of Hazardous Waste—as published in the FEDERAL REGISTER on July 
8, 1986. 

28. Standards for Generators—as published in the Feperat ReGisTeR on Octo- 
ber 1, 1986. 

29. Listing of EDBC—as published in the Fenperat Recister on October 24, 
1986. 


30. Land Disposal Restrictions—as published in the FEDERAL REGISTER on 


State analog 


, sections 335.1 and 335.29 (1988). 

. CIV. ; ‘ANN. art. 4477-7 section 2(13) (Vernon 1988) and _ 

: 5 tit. 31, sections 335.1, 335.24(b)(3), 335.24(c)(3), 335.24 

(8) and (9), 335.78(j), 335.112(a)(14), 335.152(ay(13), and 335.221-335.226 
(1988). 


20. TEX. REV. CIV. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1988). 


21. TEX. REV. CIV. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1988) and 
TEX. ADMIN. CODE tit. 31, sections 335.1 and 335.29 (1988). 

22. TEX. REV. CIV. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1988) and 
TEX. ADMIN. CODE tit. 31, sections 335.1 and 335.29 (1988). 

23. TEX. REV. CIV. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1988) and 
TEX. ADMIN. CODE tit. 31, sections 335.1, 335.2(c), 335.43(b)(3), 335.69(a), 
335.69 (f)-(h), and 335.78 (a)-(j) (1988). 

24. TEX. ADMIN. CODE tit. 31, section 335.125(d) (1988). 


25. TEX. ADMIN. CODE tit. 31, sections 305.50, 305.51, 335.1, 335.69, 335.112, 
and 335.152 (1988). 
26. TEX. ADMIN. CODE tit. 31, sections 335.71(b) and 335.154(a) (6)-(9) (1988). 


27. TEX. ADMIN. CODE tit. 31, sections 335.1, 335.10(a)(4), 335.11, 335.24(C)(1), 
335.71, 335.76, 335.77, and 335.78 (1988). 
28. TEX. ADMIN. CODE tit. 31, section 335.10(b) (1988). 


29. TEX. REV. CiV. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1988) and 
TEX. ADMIN. CODE tit. 31, sections 335.1 and 335.29 (1988). 
30. TEX. REV. CIV. STAT. ANN. art. 4477-7 sections 1 and 2(13) (Vernon 1988) 


November 7, 1986. 


31. Sine ee ee ee 31. 
echnical Corrections—as published in the FEDERAL REGISTER on April 13, 


i987, 


32. Land Disposal Restrictions; Corrections—as published in the FEDERAL REGis- 


TER on June 4, 1987. 


Upon authorization of the above- 
referenced HSWA provisions, the State 
of Texas will assume authority for 
HSWA permitting for those specific 
provisions. EPA retains authority to 
enforce such HSWA provisions for 
which the State is not receiving 
authorization, including the California 
list waste restrictions (as published in 
the Federal Register on July 8, 1987, and 
October 27, 1987); corrective action 
beyond a facility boundary and 
corrective action for injection wells {as 
published in the Federal Register on 
December 1, 1987); and the land disposal 
restrictions for the First Third Scheduled 
Wastes (as published in the Federal 
Register on August 17, 1988). Texas is 
not required at this time to apply for 
authorization of these provisions, as 
well as other HSWA provisions not 
listed in the above chart. 

The State of Texas will propose an 
emergency rule to give public notice that 
when the State is authorized under this 
immediate final rule, it will assume 
responsibility for enforcing and 
administering all HSWA provisions of 
previously issued Federal permits for 
which it is currently being authorized. 
Under the Texas emergency rule, EPA 


and TEX. ADMIN. CODE tit. 31, sections 305.46, 305.50(4), 305.62(c(2)(C)(xi) 
()-{(IV), 305.127(4)(C), 335.1, 335.24 (c) and (e), 335.41(f}(1), 335.41(h), 335.46, 


335.78 (b), (c), (e). (2) and 
335.152(a) (1) and (4), and 335.431 (a)-(c) (1988). 
TEX. STAT. ANN. art. 4477-7 section 2(13) (Vernon 1968) and 


REV. Civ. ST. 


TEX. ADMIN. CODE tit. 31, 


335.94{a), 335.112(a) (1) and (4), 


sections 335.1, 335.221(b), 335.24(c)(7), 


335.222(a), 335.225 (2) and (5), and 335.226 (2)-(4) (1988). 


(1988). 


will retain authority for those HSWA 
provisions not included in this approval. 
The State proposes to adopt a final rule 
prior to the expiration date of the 
Emergency rule. If, however, a final rule 
is not adopted by the expiration date, 
EPA and the State agree that EPA will 
reassume responsibility for the EPA 
HSWA permits. EPA's responsibility for 
these permits will continue until either 
(1) A final State rule is adopted which 
will provide that the State assumes 
enforcement for all provisions of 
previously issued Federal permits for 
which the State has received 
authorization, or (2) until such Federal 
permits expire or are terminated. 


C. Decision 


I conclude that the Texas program 
revision application meets all of the 
statutory and regulatory requirements 
established by RCRA. Accordingly, 
Texas will be granted final 
authorization to operate its hazardous 
waste program as revised. Texas’ 
responsibility for permitting treatment, 
storage, and disposal facilities within its 
borders and carrying out other aspects 
of the RCRA program will be subject to 
the limitation of its revised program 


32. TEX. ADMIN. CODE tit. 31, sections 335.41(h), 335.152(a)(4), and 335.43%{c) 


application and previously approved 
authorities. Texas has primary 
enforcement responsibilities and EPA 
retains the right to conduct inspections 
under section 3007 of RCRA, 42 U.S.C. 
6927, and to take enforcement actions 
under sections 3008, 3013, and 7003 of 
RCRA, 42 U.S.C. 6928, 6934, and 6973. 


D. Codification in Part 272 


EPA uses part 272 for codification of 
the decision to authorize the Texas 
program and for incorporation by 
reference of those provisions of the 
Texas statutes and regulations that EPA 
will enforce under subtitle C of RCRA. 
Therefore EPA will soon amend part 
272, subpart SS, under a separate notice. 


Compliance With Executive Order 12291 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 4 U.S.C. 
605(b), I hereby certify that this 


authorization will not have a significant 
economic impact on a substantial 





number of small entities. This 
authorization does not create any new 
requirements, but simply approves 
requirements that are already State law. 
It does not impose any new burdens on 
small entities. This rule, therefore, does 
not require a regulatory flexibility 
analysis. 
List of Subjects in 40 CFR Part 271 
Administrative practice and 


procedure, Confidential business 
information, Hazardous materials 
transportation, Hazardous waste, Indian 
lands, Intergovernmental relations, 
Penalties, ing and i 
requirements, Water pollution control, 
Water supply. 

: This notice is issued under the 
authority of Sections Sec. 2002(a), 3006 and 
7004{b) of the Solid Waste Disposal Act, as 
amended, 42 U.S.C. 6912{a), 6926 and 6974(b). 

Dated: April 30, 1990. 
Robert E. Layton Jr., 
Revional Admini 
[FR Doc. 90-12122 Filed 5-23-90; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


46 CFR Part 147 
[CGD 88-033] 
RIN 2115-AD00 


Appeal Procedures and Coast Guard 
Organization 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule; correction. 


summary: The Coast Guard is 
correcting an amendatory instruction 
and section number which appeared in 
rule document 88-033 (FR Doc. 89-28461) 
published on Wednesday, December 6, 
1989 at 54 FR 50374. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Don. M. Wrye, 
Office of Chief Counsel, (202) 267-1534. 
SUPPLEMENTARY INFORMATION: In rule 
document 88-033 published at 54 FR 
50374 on December 6, 1989, the Coast 
Guard misnumbered the section being 
added to 46 CFR part 147. In amendatory 
instruction 33 and the section heading of 
the text following amendatory 
instruction 33 appearing on page 50381, 
the section number 147.35 should be 
corrected to read 147.33. 


PART 147—[CORRECTED] 
§147.33 [Correctly added] 


page 50381 of the issue dated 
Wednesday, December 6, 1989, the 
number 147.35 is removed and the 
number 147.33 correctly added in its 
place. 

Dated: May 17, 1990. 
D.H. Whitten, 
Captain, U.S. Coast Guard, Acting Chief, 
Office of Marine Safety; Security and 
Environmental Protection. 
[FR Doc. 90-12038 Filed 5-23-90; 8:45 am] 
BILLING CODE 4910-14-™ 


FEDERAL COMMUNICATIONS 
COMMISSION 
47 CFR Part 73 
[MM Docket No. 89-409; RM-6693] 


eee 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


summanyv: This document substitutes 


Channel 253C1 for Channel 253C2 at 
Linden, Alabama, and modifies the 
license of Marengo County 
Broadcasting, Inc. for Station 
WDAL{FM}, as requested, to specify 
operation on the higher powered 
channel, thereby providing a wider 
coverage area FM service. See 54 FR 
40895, October 4, 1989. Coordinates for 
Channel 253C1 at Linden are 32-10-00 
and 87-40-00. With this action, the 
proceeding is terminated. 

EFFECTIVE DATE: June 14, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau, (202) 
634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 89-409, 
adopted April 17, 1990, and released 
May 1, 1990. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors, 
International Transcription Service, 
(202) 857-3800, 2100 M Street NW., Suite 
140, Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—{ AMENDED} 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 
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§73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments for Alabama, is amended for 
Linden, by removing Channel 253C2 and 
adding Channel 253C1. 

Federal Communications Commission. 
Kathleen B. Levitz, 

Deputy Chief, Policy and Rules Division, 
Mass Media Bureau. 

[FR Doc. 90-12060 Filed 5-23-90; 8:45 am] 
BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1160 
{Ex Parte No. 55 (Sub-No. 69A)} 


ee 
Form OP-1 (Hazardous Materials) 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Policy statement. 


SUMMARY: The Commission modifies its 
licensing policy to exclude hazardous 
materials from motor property carrier 
operating authorities, unless applicants 
specifically request this authority and 
demonstrate: (1) Their fitness, 
willingness, and ability to transport 
hazardous materials, and (2) that such 
service would be responsive to a public 
demand or need (common carrier 
authority) or consistent with the public 
interest (contract carrier authority). 
Those applicants that affirmatively seek 
and make the reauisite evidentiary 
showing to transport hazardous 
materials must specify whether their 
service will embrace all hazardous 
materials (requiring $5,000,000 in 
liability insurance coverage) or only 
those hazardous materials requiring 
insurance coverage of $1,000,000. 

This revised licensing approach will 
resolve State registration difficulties 
recently encountered by carriers with 
hazardous materials authority, will help 
to clarify hazardous materials liability 
insurance requirements, and will 
reinforce the Commission's safety 
oversight role. 

We plan to issue a separate document 
postponing until June 1, 1990, the 
effective date of the Commission's new 
licensing Form OP-1 and corresponding 
regulations. ; 
EFFECTIVE DATE: This policy statement 
is effective June 15, 1990. 

FOR FURTHER INFORMATION CONTACT: 


Suzanne Higgins O'Malley, (202) 275- 
7292, or Richard B. Felder, (202) 275- 





Federal Register / Vol. 55, No. 101 / Thursday, May 24, 1990 / Rules and Regulations 


7691. [TDD for hearing impaired: (202) 
275-1721.} 


SUPPLEMENTARY INFORMATION: In a 
notice of proposed policy statement in 
this proceeding, 55 FR 13814 (April 12, 
1990), the Commission proposed to 
revise its licensing policy governing 
motor property carriers to exclude 
hazardous materials from general and 
specified commodity service 
descriptions unless an applicant 
specifically requests this authority and 
demonstrates: (1) Its fitness, willingness, 
and ability to transport hazardous 
materials; and (2) that such service 
would be responsive to a public demand 
or need (common carrier authority) or 
would be consistent with the public 
interest (contract carrier authority). 

The comments generally support our 
effort to resolve State registration 
difficulties recently encountered by 
regulated carriers with authorities that 
embrace hazardous materials. The 
comments also generally sustain our 
conclusion that this policy will help to 
clarify hazardous materials liability 
insurance obligations and will reinforce 
our ongoing oversight of the operational 
safety of the carriers we license. 

Accordingly, we have revised our 
licensing policy, and made 
corresponding revisions to the standard: 
licensing application form (Form OP-1) 
and accompanying instructions, 
routinely to exclude hazardous 
materials transportation from operating 
authorities, unless the applicants 
request this authority and affirmatively 
introduce the requisite fitness and 
public need/public interest evidence. In 
response to the comments filed, we 
further revised Form OP-1 to reflect two 
alternative hazardous materials 
exceptions to correspond with the levels 
of liability insurance carriers must 
maintain. That is, applicants seeking to 
include hazardous materials within the 


scope of their authorities must expressly 
indicate whether they intend to hold 
themselves out to transport the full 
range of hazardous materials, requiring 
$5,000,000 in liability insurance 


coverage, or whether they intend to limit - 


their hazardous materials service only 
to those commodities requiring liability 
insurance coverage of $1,000,000, as 
specified in the Commission's insurance 
regulations at 49 CFR 1043.2(b)(2). 


As noted in our proposal, 
implementation of this policy requires 
further modification of the recently 
revised licensing application form. In 
anticipation of such necessary changes, 
we extended the effective date of the 
new application form and accompanying 
regulations, originally scheduled to take 
effect April 28, 1990, to June 1, 1990. Ex 
Parte No. 55 (Sub-No. 69), Applications 
for Operating Authority; Revision of 
Form OP-1, 55 FR 14285 (April 17, 1990). 
The required revisions have been 
incorporated into Form OP-1 and its 
instructions. To permit sufficient time 
for printing and disseminating the new 
form as further revised, the effective 
date again will be extended, to June 15, 


. 1990. Accordingly, all licensing 


applications involving motor or water 
carrier, property broker, or household 
goods freight forwarder authority, filed 
on or after June 15, 1990, must be 
submitted on the new Form OP-1, as 
further revised by this policy statement. 


Additional information is contained in 
the Commission's decision. To obtain a 
copy of the full decision, write to, call, 
or pick up in person from Dynamic 
Concepts, Inc., Room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423. Telephone: (202) 
289-4357 /4359. (Assistance for the 
hearing impaired is available through 
TDD service—({202) 275-1721.) 


Environmental and Energy 
Considerations 


We affirm our preliminary conclusion 
that the policy adopted here will not 
significantly affect the quality of the 
human environment or conservation of 
energy resources. 


Regulatory Flexibility Analysis 

Pursuant to 5 U.S.C. 603, the 
Commission is required to examine 
specifically the impact of a proposed 
action on small business and small 
organizations. We affirm our 
preliminary certification that the policy 
adopted here will not have a significant 
impact on a substantial number of such 
entities, and we adopt that discussion 
here. 

The policy merely ensures that the 
operating authorities issued by the 
Commission reflect on their face 
carriers’ actual involvement, if any, in 
hazardous materials transportation and, 
thus, confirm the minimum liability 
insurance levels that applicants must 
procure and maintain. The revised 
policy adopted will ensure that all 
carriers have even wider latitude than 
originally proposed for defining the 
extent, if at all, to which they desire to 
provide service to hazardous materials 
traffic. 


List of Subjects in 49 CFR Part 1160 

Administrative practice and 
procedure, Brokers, Buses, Freight 
forwarders, Maritime carriers, Motor 
carriers. 

Decided: May 15, 1990. 

By the Commission, Chairman Philbin, Vice 
Chairman Phillips, Commissioners Simmons, 
Lamboley, and Emmett. Vice Chairman 
Phillips commented with a separate 
expression. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 90-12111 Filed 5-23-90; 8:45 am] 
GILLING CODE 7035-01-m 





applicable to certain Boeing Model 747 
series airplanes, which would require 

. the inspection of the nacelle strut 
diagonal brace for cracking, and 
replacement, if necessary. This proposal 
is prompted by a recent report of 
fracture of a nacelle strut diagonal 
brace. This condition, if not corrected, 
could lead to engine separation. 
DATES: Comments must be received no 
later than July 16, 1990. 


ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 90-NM- 
73-AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. The 
applicable service information may be 
obtained from Being Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124. This information 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Steven C. Fox, Airframe Branch, 
ANM-1208S; telephone (206) 431-1923. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 


South, C-68966, Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall, regulatory, economic, 
environmental, any energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA); public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 90-NM-79-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion 

An operator reported finding a 
completely fractured diagonal brace on 
the number 3 strut on a Boeing Model 
747 series airplane. The airplane had 
accumulated 28,000 flight hours and 
21,368 flight cycles. The fracture of the 
diagonal brace was discovered during a 
walk-around inspection, when a 
hydraulic leak was noticed. The 
hydraulic leak was caused by the 
rupture of a hydraulic line which was 
attached to the brace. No engine 
vibration or abnormal sound was 
reported during the previous flight. This 
is the first report of a diagonal brace 
that had completely fractured. The 
examination of the fracture surface 
indicated that cracking initiated and 
progressed to failure due to metal 
fatigue. The engine support structure no 
longer had its required strength 
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capability with the diagonal brace 
failed, and the structure may fail under a 
high load condition if damage existed in 
other structural members. This 
condition, if not corrected, could lead to 
engine separation. 

The FAA has reviewed and approved 
Boeing Service Bulletin 747-54-2123, 
dated March 1, 1990, which describes 
the procedures for inspection of the strut 
diagonal brace, and replacement, if 
necessary. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD ‘is proposed 
which would require the inspection for 
cracks of the nacelle strut diagonal 
braces, and replacement, if necessary, in 
accordance with the service bulletin 
previously described. 

There are approximately 783 Model 
747 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 174 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 36 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of the AD on US. operators is 
estimated to be $250,560. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
Is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 
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List of Subjects im 14 CFR Part 36 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant fo the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 


Federal Aviation Regulations as follows: 


PART 39—{AMENDED! 


1. The authority citation for part 30 
continues to read as follows: 


Authority: 49 U.S.C. 1354fa}, 1421 and 142%. 
49 U.S.C. 106{g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.8% 


$39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive. 


required as indicated, unless coals 
accomplished. 

To prevent engine separation, accomplish 
the following: 

A. Prior to the accumulation of 10,000 total 
flight cycles or within the next 1,000 flight 
cycles after the effective date- of this AD, 
whichever occurs later, perform either a 
detailed visual inspection or an ultrasonic 
inspection of the nacelle strut diagonal 
braces for cracks in accordance with Boeing 
Service Bulletin 747-64-2123, dated March 1, 
1990. 


Repeat these inspections as follows: 


1. If the immediately preceeding inspection 
was accomplished visually, the next 
inspection must be conducted within 1,000 
flight cyeles. 

2. If the immediately preceeding inspection 
was accomplished ultrasonically, the next 
inspection must be conducted within 3,000 
flight. cycles. 

B. If cracking is found, replace the nacelle 
strut diagonal brace with a serviceable brace 
prior to further flight. 

C. Replacement of the nacelle strut 
diagonal brace with # new production 
diagonai brace, which has revised internal 
and external surface finish, in accordance 
with the method described im Boeing Service 
Bulletin 747--54-2123,. dated March 1, 1990, 
constitutes terminating action for the 
inspections requited by paragraph A., above. 

D. An alternate means of compliance or 
adjustment of the 


Seattle Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal. Maintenance 
Inspector (PMI), who will either concur or 
comment, and then send it to the Manager. 
Seattle Aircraft Certification Office. 

E. Special flight permits may be issued in 
accordance. with FAR 21.197 and 27.199 to 


operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
apprepriate service documents from the 
manufacturer may obtain copies upor 
request to Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 96124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification 
9010 East Marginal Way South, Seattle, 
Washington. 

Issued in Seattle, Washington, om May 15, 
1990. 


Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-12067 Filed 5-23-90; 8:45 am] 
BILLING CODE 4910-19-™ 


14 CFR Part 71 
[Airspace Docket No. 90-ACE-02) 


Proposed Designation of Transition 
Area—Osceola, [A 


AGENCY: Federal Aviation 
Administation (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
NPRM}. 


Airport, 
utilizing the Des Moines VORTAC as a 
navigational aid. This proposed action 
would change the airport status from 
VFR to IFR. 
DATES: Comments must be received on 
or before June 25, 1990. 
Aporesses: Send comments on the 
proposal to: Federal Aviation 


Division, ACE-530, 601 East 12th Street, 
Kansas City, Missouri 64106, Telephone 
(816) 426-3408. 

The official docket may be examined at 
the Office of the Assistance Chief 
Counsel, Central Region, Federal 
Aviation Administration, room 1558, 601 
East 12th Street, Kansas City, Missouri. 
An informa? docket may be examined at 


. Specialist, 
System Management Branch, Air Traffic 


Division, ACE-530, FAA, Central Region, 
601 East 12th Street, Kansas City, 
Missouri 64106, Telephone (816) 
426-3408. 


SUPPLEMENTARY INFORMAT ON: 


the 


as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the System Management Branch, Air 
Traffic Division, Federal Aviation 
Administration, 601 East 12th Street, 
Kansas City, Missouri 64106. All 
communications received on or before 
the closing date for comments will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained im this Notice may aomneamee 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 


Availability of NPRM 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
System Management Branch, 601 East 
12th Street, Kansas City, Missouri 64106, 
or by calling (816) 426-3408. 

Communications must identify the 
notice number of this NPRM. Persens 
interested in being placed on a mailing 
list for further NPRMs should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 

The Proposal 

The PAA is considering an 
amendment to subpart G,. § 71.181, of the 
Federal Aviatior Regulations (14 CFR 
part 71] by. designating @ 700-foot 
transition area at Osceola, lowa. To 
enhance airport usage, a new instrument 
approach procedure is being developed 
for the Osceola Municipal Airport, 
Osceola, fewa, utilizing the Des Moines 
VORTAC as a aid. This 
navigational aid will provide new 
navigational guidance for aircraft 
utilizing the airport. The establishment 
of a new instrument approach procedure 
based on this navigational aid entails 
designation of a transition area at 
Osceola, Iowa, at and above 700 feet 
above ground level within which aircraft 
are provided air traffic contro! service. 
Transition areas are designed to cntain 


and while transiting between the 
terminal and en route environment. The 





intended effect of this action is to ensure 
segregation of aircraft using the 
approach procedure under instrument 
flight rules (IFR) from other aircraft 
operating under visual flight rules (VFR). 
This action would change the airport 
status from VFR to IFR. 

Section 71.181 of part 72 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6F, dated January 2, 
1990. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation—(1) 

_ Is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, transition areas. 
The Proposed Amendment 
Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 


71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS. 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 40 U.S.C. 1348{a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


2. Section 71.181 is amended as 
follows: 


§71.181 [Amended] 
Osceola Municipal Airport, lowa [New]. 
That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Osceola Minicipal Airport (lat. 
41°03'08" N., long. 93°41'22” W), and within 
4.5 miles each of the 006° bearing from the 
airport extending from the 5-mile radius to 
11.5 miles north of the airport. 


Issued in Kansas City, Missouri on May 11, 
1990. 
Clarence E. Newbern, 
Manager, Air Traffic Division Central Region. 
[FR Doc. 90-12068 Filed 5-23-90; 8:45 am] 
BILLING CODE 4910-13-™ , 


SUSQUEHANNA RIVER BASIN 
COMMISSION 


18 CFR Part 803 


Public Hearing; Regulations and 
Procedures for Review of Projects 


AGENCY: Susquehanna River Basin 
Commission (SRBC). 

ACTION: Notice of public hearing on 
proposed rule. 


summary: The Commission will hold a 
public hearing on proposed rules 
regarding its Regulations and 
Procedures for Review of Projects. 
DATES: The hearing will be held on June 
26, 1990. 

ADDRESSES: The hearing will be held at 
the Commission Headquarters Building, 
1721 N. Front St., Harrisburg, Pa. (3rd 
Floor Conference room), beginning at 9 
a.m. 

FOR FURTHER INFORMATION CONTACT: 
Richard A. Cairo, Secretary to the 
Commission, SRBC, 1721 N. Front St., 
Harrisburg, Pa. 17102-2391, Telephone: 
(717) 238-0423. 

SUPPLEMENTARY INFORMATION: The 
Commission will hold a public hearing 
on certain proposed amendments to its 
“Regulations & Procedures for Review of 
Projects” on Tuesday, June 26, 1990 at 
the SRBC Headquarters Building, 1721 
N. Front St., Harrisburg, Pa., beginning 
at 9 a.m. The proposed amendments 
were published in the Federal Register 
on August 11, 1989, Vol. 54, No. 154 at 
page 33036. They have also appeared in 
the New York Register on August 23, 
1989, Vol. XI Issue 34 at page 92 and in 
the Pennsylvania Bulletin on February 3, 
1990, Vol. 20, No. 5, at page 513. Persons 
wishing to. have a copy of the proposed 
amendments prior to the hearing should 
contact Richard A. Cairo at the above 
referenced address and telephone. 

The “Regulations & Procedures for 
Review of Projects,” which are codified 
at 18 CFR part 803, constitute the 
authority under which the Commission 
carries out its project review 
responsibilities pursuant to the 
Susquehanna River Basin Compact, 
Public Law 91-575. The purpose of the 
amendments are twofold: (1) To clarify 
the language of some sections in order 
to improve their administration and 
avoid confusion on the part of project 
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sponsors; and (2) To update other 
sections of the regulations in order to 
correct deficiencies and meet new 
conditions. The Commission is not 
legally required to hold public hearings 
on this proposed rulemaking action, but 
wishes to do so to afford maximum 
opportunity for public participation and 
comment. 

The June 26, 1990 hearing will be 
informal in nature. Interested parties are 
invited to attend the hearing and to 
participate by making oral or written 
statements presenting their data, views 
and comments on the proposed 
amendments. Those wishing to — 
personally appear to present their views 
are urged to notify the Commission in 
advance that they desire to so. 
However, any person who wishes to be 
heard will be given opportunity to be 
heard whether or not they have given 
such notice. After the hearing, the 
Commission wiil evaluate all relevant 
material and decide whether to adopt 
the amendment as originally proposed 
or further modify them. 

Respectfully submitted: 

Dated: May 15, 1990. 

Robert J. Bielo, 

Executive Director. 

{FR Doc. 90-12091 Filed 5-23-90; 8:45 am] 
BILLING CODE 7040-01-™ 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 81 
{FRL 3781-9] 


Designation of Areas for Air Quality 
Planning Purposes Attainment Status 
Designations: Wisconsin 


AGENCY: United States Environmental 
Protection Agency (USEPA). 


ACTION: Notice of proposed rulemaking. 


summary: Based on a request by the 
Wisconsin Department of Natural 
Resources (WDNR), USEPA proposed 
on June 4, 1987, (52 FR 21074), to revise 
the air quality attainment status 
designation, at 40 Code of Federal 
Regulations (CFR) 81.350, for the sub- 
city area of Milwaukee, Milwaukee 
County, Wisconsin from nonattainment 
to attainment of the sulfur dioxide (SO2) 
national ambient air quality standards 
(NAAQS). Today's notice reproposes 
disapproval of this request. Under the 
Clean Air Act (Act), designations can be 
chenged if sufficient data are available 
to warrant such a change. 

Today USEPA is proposing 
disapproval of the Milwaukee County 
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SO, redesignation request because there 
is not now in place am adequate, fully 
approved SQ; plan im Milwaukee 
County. 

DATEes: Comments on this revision and 
on the USEPA action must be 
received by july 23, 1980. 


available at the following addresses: 

(Please telephone Uylaine E. McMahan, 

at (312) 886-6031, before visiting the 

Region V office.) 

U.S. Environmental Protection Agency, 
Region V,. Air and Radiation Branch 
(S5AR-26), 230:South Dearborn Street, 
Chicago, Hlinois 60604. 

Wisconsin Department of Natural 
Resources, Bureau of Air 
Management, 101 South Webster, 
Madison, Wisconsir 53707. 
Comments on this proposed rule, if 

any, should be addressed to: (Please 

submit an original and three copies, if 
possible) 

Gary Gulezian, Chief, Regulatery 
Analysis Section, Air and Radiation 
Branch (5AR-26}, U.S. Environmental 
Protection Agency, Region V, 230 
South: Dearborn Street, Chicago, 
Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Uylaine E. McMahan, (312) 886-6031. 

SUPPLEMENTARY INFORMATION: Under 

Section 107(d} of the Act, the 

Administrator of USEPA has 

promulgated the NAAQS attainment 

status for all areas within each State. In 

general, see 43. FR 9062 (March 3, 1978), 

and 43 FR 45993 (October 5, 19786}. An 

area designation is subject to revision 
whenever sufficient data become 
available to warrant a redesignation. In 
the case of Milwaukee, a subcity area 
was designated as nonattainment for 

SOz on October 10, 1980 (45 FR 67348}, 

Milwaukee's SO: primary 

nonattainment aree is defined at 40 CFR 

81.350 to be bounded by: 

North: Milwaukee River and Capitol 
Drive up to Lake Michigan. 

West: South along Milwaukee River to 
St. Paul, West along St. Paul to 16th St., 
south on 16th St., to Pierce, then East 
along Pierce to 6th St, again South on 
6th St. to Becher St. 

South: 6th. and Becher te the Lake. 


Better than national standards. 


Redesignation Request 
In a June 4, 1987, Federal Register 
notice, USEPA proposed 


te approve 
WDNR’s May 12, 7986, to 
sodadhiiadintatingatalicaias tines 


primary non-attainment te attainment of 
the SO. NAAQS. The Federal Register 


Milwaukee area, it must approve the 
State’s emission limitations for all 
sources im the Milwaukee nonattainment 
area. 

During the 30-day. public comment 
period associated with the June 4, 1987, 
notice, USEPA received no comments. 
However, the State did submit on 
February 6, 1987, (1] The most recent 
daily coal sampling data for the. 
Wisconsin Electric Power Company 
(WEPCo) Valley Plant, and (2) 
compliance information fer the 
University of Wisconsin, Milwaukee. 
USEPA has reanalyzed Wisconsin's 
request in relationship to the data 
currently before the Agency and 
USEPA's redesignation policies. Based 
on these, USEPA is reprepesing to 


' Redesignation Criteria. for SOz 

USEPA’s criteria for redesignating an. area for SO: 
are set out in the following memoranda. 

1. Aprif 21, 1963, from Sheldon Meyers, to: 
Director, Air Management Divisions, Subject: 
Section 107 Designation Policy Summary. 

2. December 23, 1983, from G.T. Helars:. to Chiefs 
of Ais Programs Branches.. Region |-X, Subject: 
Section 107 Questions and Answers. 

3. February 24, 1987, from Darry! D. Tyler. to Air 
Divisior Direetors, Regions I-X. Subject 
Redesignatians that would change the SIP. 

4. June 2, 1986; from G.T. Helms, Chief, Controd 


These documents are also im the record for thie 
rulemaking action and are available for public 
review at the Region V' Office. The general USEPA 
policy relevant to this SO; redesignation request is 
summarized as follows: 

1. If awailable, the eight most recent consecutive 
quarters of quality assured, representative (ie... 
reflects maximum. worst-case impacts under 
maximum allowable source operation) air quality 
data must show no violations of the applicable 
NAAQS. For nenattainment designations which 
were originally based solely on modeling, 
redesignation to attainment is.possible. even if the 
ambient data are not available, where approved 
modeling shows that the emission limitation for 
sources im the aree provides for attainment and 
maintenance of the NAAQS. 

2. There must be evidence of implementation of a 
fully approved control strategy (i.e.. certification of 
compliance with the SIP limits. based on federally, 
approved test methods), 

3. There must be a modeled attainment 
demonstration using a USEPA approved reference 
model, and the USEPA approved emission limits for 
the area. 

4. The must not result in a 
relaxation in the SIP. unless the State demonsirates 
that the NAAQS are still assured with the 
relaxation. 


Regulations. These rules were amended en july & 
1985-(5O FR.27882), 


seurces in the Milwaukee area. Thus, a 
redesignation to attainment alse is. not 
approvable at this time.” 

Nothing in this action should be 
construed as permitting or allowing or 
establishing @ precedent for any future 
request for revision to any SIP. Eacir 
request for revision to the SIP shell be 
considered separately in light of specific 
technical, economic, and environmental 
factors and i relation to relevant 
statutory and regulatory requirements. 

This action has been classified as 2 
Table Two action by the Regional 


january 6, 1989, the Office of 
Management and Budget waived Tables 
Two and Three SIP revisions (54 FR 222) 
from the requirements of section 3 of 
Executive Order 12291 for a period of 2 
years. 

Under 5 U.S.C. section 605{b), I certify 
that disapproving this redesignation 
request will not have a significant 
econemic impact on a number of small 
entities because it imposes no new 
requirements on anyone. (See 46 FR 
8709). 

List of Subjects in 40 CFR Part 81 


Air pellution control, Environmental 
protection, National parks, Wilderness 
areas. 

Authority: 42 U.S.C: 7401-7642. 

Dated: February 22, 1990. 

Frank M. Covington, 

Acting Regional Administrator. 

[FR Doe. 90-12123 Filed 5-23-08; &45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 81 
[FRU 3762-47 


Protection Agency (USEPA). 
Se. 


summary: Based on a request by the 
Wisconsin Department of Natural 


® USEPA currently has a Wisconsin SO, plan 





Resources (WDNR), USEPA proposed 
on October 13, 1983.(48 FR 46550), to 
revise the air quality attainment status 
designation, at 40 Code of Federal 
Regulations (CFR) 81.350 for the sub-city 
area of Madison, Dane County, 
Wisconsin from nonattainment to 
attainment of the sulfur dioxide (SO) 
national ambient air quality standards 
(NAAQS). Today's notice proposes 
disapproval of this request. Under the 
Clean Air Act (Act), designations can be 
changed if sufficient data are available 
to warrant such change. 

Today, USEPA is proposing to 
disapprove the Dane County SO, 
redesignation request because Dane 
County, Wisconsin does not have an 
adequate, fully approved SO, State 
Implementation Plan (SIP). 

DATES: Comments on this revision and 

on the proposed USEPA action must be 

received by July 23, 1990. 

ADDRESSES: Copies of the redesignation 

request, technical support documents 

and the supporting air quality data are 
available at the following addresses: (It 
is recommended that you telephone 

Uylaine E. McMahan, at (312) 886-6031, 

before visiting the Region V office.) 

U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch 
(5AR-26), 230 South Dearborn Street, 
Chicago, Illinois 60604. 

Wisconsin Department of Natural 
Resources, Bureau of Air 
Management, 101 South Webster, 
Madison, Wisconsin 53707. 

Comments on this proposed rule, if any, 

should be addressed to: (Please submit 

en original and three copies, if possible) 

Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency, Region V, 230 
South Dearborn Street, Chicago, 
Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Uylaine E. McMahan, (312) 886-6031. 

SUPPLEMENTARY INFORMATION: Under 

section 107(d) of the Act, the 

Administrator of USEPA has 

promulgated the NAAQS attainment 

status for all areas within each State. 

See 43 FR 9062 (March 3, 1978) and 43 

FR 45993 (October 5, 1978). An area 

designation is subject to revision 

whenever sufficient data become 
available to warrant a redesignation. 


Redesignation Request 

Dane County was designated on 
March 3, 1978, as an attainment area for 
SO2. Subsequently, based on monitored 
violations of the SO. NAAQS in 1977 
and the State’s request to redesignate, a 
sub-city area of Madison, located in 
Dane County, was designated as a 


primary nonattainment area for SO:.' 
As required by part D of the Act, 
Wisconsin developed a strategy to 
attain the SO, standard in Madison by 
December 31, 1982. USEPA approved 
this plan as a revision to the Wisconsin 
SIP in final rulemaking actions on April 
9, 1981 (46 FR 21165) and April 13, 1982 
(47 FR 15783). 

On February 10, 1983, the Wisconsin 
Department of Natural Resources’ 
(WDNR) requested USEPA to 
redesignate the City of Madison from 
primary nonattainment to attainment of 
the SO. NAAQS. Along with its request, 
WDNR submitted a Technical Support 
Document which presents summaries of 
ambient air quality monitoring data 
collected by the State in the Madison 
area from 1977 through 1982. These data 
showed that there were no monitored 
violations of the ambient SO, standards 
since 1978. In addition, WDNR certified 
the compliance of all sources in 
Madison with the required emission 
limitations contained in the SIP. In an 
October 13, 1983, Federal Register 
notice, USEPA proposed to approve this 
redesignation. During the 30-day public 
comment period associated with the 
October 13, 1983, notice USEPA received 
no comments. 

However, WDNR determined that two 
sources in Madison, Wisconsin were 
affected by USEPA's July 8, 1985 (50 FR 
27892), Stack Height Regulations (Oscar 
Mayer Company and University of 
Wisconsin—Charter Street). Therefore, 
on February 5, 1986, WDNR requested 
USEPA to withhold further rulemaking 
to redesignate the Madison SO: area. 

WDNR submitted its proposed stack 
height review plan on October 17, 1986, 
for the Madison SO; area, including 
revised emission limitations for the 
Oscar Mayer Company and the 
University of Wisconsin—Charter 
Street. USEPA has analyzed these 
emission limits in relationship to its July 
8, 1985, stack height regulations. It then 
reanalyzed Wisconsin's Dane County 
redesignation request in relationship to 
USEPA's redesignation policies.? Based 


* Madison's current SO: primary nonattainment 
area is defined (40 CFR 81.350) to be bounded by: 

North: Corner Sherman Avenue and Vahlen 
Street east along Vahlen Street to Packers Avenue; 

West: Sherman Avenue north from Yahara River 
to Vahlen Street; 

Southwest: Yahara River north from East 
Washington Avenue to Sherman Avenue: 

South: East Washington Avenue from Yahara 
River to Aberg Avenue; 

East: Intersection Aberg and Washington Avenue 
northwest to intersection with Packers Avenue, then 
Packers Avenue north to corner Vahlen Street. 

® Redesignation Criteria for SQ: 

USEPA’s criteria for redesignating an area for SO. 
are set out in the following memoranda. 
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on these analyses, USEPA is 
reproposing to disapprove the Dane 
County SO, redesignation request, 
because there is not a federally 
approved SO, plan consistent with the 
GEP Stack Height Regulations for Dane 
County. Thus, a redesignation to 
attainment is also not approvable at this 
time because there is not an adequate, 
fully approved SO; SIP in place for Dane 
County.* 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any SIP. Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, and environmental 
factors and in relation to relevant 
statutory and regulatory requirements. 

This action has been classified as a 
Table Two action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19, 1989 (54 FR 2214-2225). On 


1. April 21, 1983, from Sheldon Meyers, to 
Director, Air Management Divisions, Subject: 
Section 107 Designation Policy Summary. 

2. December 23, 1983, from G.T. Helms, to Chiefs 
of Air Programs Branches, Region I-X, Subject: 
Section 107 Questions and Answers. 

3. February 24, 1987, from Darryl D. Tyler, to Air 
Division Directors, Regions I-X, Subject: 
Redesignations that would change the SIP. 

4. June 2, 1986, from G.T. Helms, Chief, Control 
Programs Operations Branch, Subject: Rulemaking 
Notice on Redesignation. 

These documents are also in the record for this 
rulemaking action and are available for public 
review at the Region V Office. The general USEPA 
policy relevant to this SO, redesignation request is 
summarized as follows: 

1. If available, the eight most recent consecutive 
quarters of quality assured, representative (i-e.. 
reflects maximum, worst-case impacts under 
maximum allowable source operation) air quality 
data must show no violations of the applicable 
NAAQS. For nonattainment designations which 
were originally based solely on modeling. 
redesignation to attainment is possible, even if the 
ambient data are not available, where approved 
modeling shows that the emission limitations for 
sources in the area provide for attainment and 
maintenance of the NAAQS. 

2. There must be evidence of implementation of a 
fully approved control strategy (i.e.. certification of 
compliance with the SIP limits based on federally 
approved test methods). 

3. There must be a modeled attainment 
demonstration using a USEPA approved reference 
model, and the USEPA approved emission limits for 
the area. 

4. The redesignation must not result in a 
relaxation in the SIP, unless the State demonstrates 
that the NAAQS are still assured with the 
relaxation. 

5. The redesignation request must be consistent 
with USEPA’s Good Engineering Practice (CEP) 
Regulations. These rules were amended on July 8. 
1985 (50 FR 27892). 

3 If USEPA ultimately approves Wisconsin's SO: 
plan for Dane County. Wisconsin may wish to 
request again the redesignation of the county to 
attainment based upon the redesignation criteria 
applicable at that time. 
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January 6, 1989, the Office of 
Management and Budget waived Tables 
Two and Three SIP revisions (54 FR 222) 
from the requirements of section 3 of 
Executive Order 12291 for a period of 2 
years. 

Under 5 U.S.C. 605(b), I certify that 
disapproving this redesignation will not 
have a significant economic impact on a 
number of small entities because it 
imposes no new requirements on 
anyone. (See 46 FR 8709). 


List of Subjects in 40 CFR Part 81 


Air pollution control, Environmental 
protection, National parks, Wilderness 
areas. 


Authority: 42 U.S.C. 7401-7642. 
Dated: February 20, 1990. 
Frank M. Covington, 
Acting Regional Administrator. 


{FR Doc. 90-12124 Filed 5-23-90; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Parts 795 and 799 
[OPTS-42111; FRL 3712-5] 


Office of Drinking Water Chemicals; 
Proposed Test Rule 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: EPA is proposing a test rule, 
under section 4 of the Toxic Substances 
Control Act (TSCA), that would require 
manufacturers and processors to test 
five substances for certain health 
effects. Oral 14-day repeated dose and 
oral 90-day subchronic toxicity studies 
would be performed for each of the 
following substances: Chloroethane 
(CAS No. 75-00-3); 1,1-dichloroethane 
(CAS No. 75-34-3); 1,1,2,2- 
tetrachloroethane (CAS No. 79-34-5); n- 
propylbenzene (CAS No. 103-65-1); and 
1,3,5-trimethylbenzene (CAS No. 108-67- 
8). This notice also proposes for 
comment a new testing guideline for a 
14-day repeated dose oral toxicity 
study. This proposed rule supports 
EPA's effort to develop Health 
Advisories for unregulated drinking 
water contaminants that are monitored 
under section 1445 of the Safe Drinking 
Water Act (SDWA). 

DATES: Submit written comments on or 
before July 23, 1990. EPA will hold a 
public meeting on this rule in 
Washington, DC if persons request an 
opportunity to submit oral comments by 
July 9, 1990. For further information on 
arranging to speak at the meeting, see 
Unit VIL. of this preamble. 


ADDRESSES: Submit written comments, 
identified by the docket number (OPTS- 
42111), in triplicate to: TSCA Public 
Docket Office (TS-793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
NE-G004, 401 M St., SW., Washington, 
DC 20460. 

A public version of the administrative 
record supporting this action (with any 
confidential business information 
deleted) is available for inspection at 
the above address from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, TSCA 
Assistance Office (TS—799), Office of 
Toxic Substances, Rm. E-543B, 401 M 
St., SW., Washington, DC 20460, 202- 
554-1404, TDD: 202-554-0551. 
SUPPLEMENTARY INFORMATION: EPA is 
proposing a test rule under section 4({a) 
of TSCA to obtain health effects data for 
five substances that have been 
identified as potential drinking water 
contaminants. 


1. Introduction 
A. Background 


EPA's Office of Drinking Water 
{ODW) needs oral subacute and 
subchronic health effects data on certain 
substances to support its efforts to 
develop Health Advisories (HAs) for 
unregulated drinking water 
contaminants. To obtain the needed 
data, EPA is proposing a TSCA section 4 
test rule on the following five 
substances: 


75-34-3 


79-34-5 
103-65-1 
i 4 1086-67-86 
ODW will use the health effects data 
developed by this rule to calculate 1- 
Day, 10-Day, Longer-Term, and Lifetime 
HAs for these substances. EPA (Ref. 1) 
discusses how ODW uses health effects 
data to develop HAs. 


B. Test Rule Development Under TSCA 


Under section 4{a) of TSCA, EPA 
shall, by rule, require testing of a 
chemical substance or mixture 
(chemical) to develop appropriate test 
data if the Administrator makes certain 
findings as described in TSCA under 
section 4{a)(1){A) or (B). Detailed 

discussions of the statutory section 4 
findings are provided in EPA's first and 


second proposed test rules which were 
published in the Federal Register of July 
18, 1980 (45 FR 48510) and June 5, 1981 
(46 FR 30300). 

In evaluating the testing needs for 
these five substances, EPA considered 
all available published and unpublished 
information on the production volume, 
exposure, and toxicity of these 
substances. From its evaluation of these 
data, EPA is proposing specific health 
effects testing for the five substances 
under TSCA section 4{a)({1)(B). 


C. Overview of the Safe Drinking Water 
Act 


The Safe Drinking Water Act of 1974, 
as amended in 1986, requires EPA to 
regulate substances that may cause 
adverse human health effects and are 
known or anticipated to occur in 
drinking water. EPA, under section 1445 
of the SDWA, requires public water 
systems to monitor for a list of 
unregulated drinking water 
contaminants at least once every 5 
years, unless otherwise specified by 
EPA. EPA will use the monitoring data 
and available toxicity data to determine 
whether these contaminants should be 
regulated in drinking water. A list of 
contaminants and final monitoring 
requirements was promulgated July 8, 
1987 (52 FR 25709). 

In addition to the monitoring 
requirements for the unregulated 
contaminants, EPA has begun 
developing HAs for these substances. 
HAs provide guidance to Federal, State, 
and Local officials responsible for 
protecting health after chemical spills or 
contaminations. HA levels represent 
concentrations of the contaminant in 
drinking water that would not be 
expected to result in an adverse health 
effect for 1-day, 10-day, longer-term, or 
lifetime human exposures based on data 
describing noncarcinogenic endpoints of 
toxicity. HAs are established for 
substances with no national regulations. 
HAs also provide information on the 
analytical methods and treatment 
technologies for drinking water 
contaminants. In developing a HA, oral 
studies using an exposure duration 
comparable to the HA exposure 
duration, are conducted on the most 
sensitive animal species or the species 
with metabolism similar to man. Studies 
using other routes of exposure have 
been used in the absence of oral data 
but often do not accurately reflect the 
toxicity resulting from oral exposure. 
Testing is needed since HAs are meant 
to tell individuals the health effects 
associated with the substance and the 





concentration of the contaminant that is 
not expected to cause an adverse effect 
after the various periods of exposure. 
Based on the results of these health 
effects studies and the previously 
mentioned monitoring studies, EPA may 
propose more health effects testing 
under another test rule. 


IL TSCA Section 4({a) Findings 


The proposed health effects testing is 
based on the authority of section 
4(a)(1)(B) of TSCA. EPA finds that: 
These five substances are produced in 
subsiantial quantities; there may be 
substantial human exposure to these 
substances; there are insufficient data 
and experience to determine or predict 
the effects on human health from 
disposal of these substances; and testing 
is necessary to develop these data. 


1. Subject substances are produced in 
substantial quantities. All of the 
substances subject to this proposed test 
rule are listed on the TSCA Section 8{b) 
Inventory. Manufacturers have 
submitted information on recent 
production volumes of these substances 
but have claimed this information as 


Confidential Business Information (CBI). 


EPA has reviewed these data and has 
found that the current reported 
production volume of each substance is 
substantial. 

2. There may be substantial human 
exposure to the substances. EPA 
believes there may be significant 
potential for exposure to these chemical 
substances for humans via drinking 
water. All five substances have been 
identified and quantified in soil, ground 
water and/or surface water samples 
from numerous locations throughout the 
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United States (Refs. 2 and 3). The five 
contaminants have been reported 
present in or near disposal sites: — 
chioroethane in 17 states; n- 
propylbenzene in 10 states; 1,1- 
dichloroethane in 24 states; 1,1,2,2- 
tetrachloroethane in 25 states; and 1,3,5- 
trimethylbenzene in 7 states (Ref. 3). 
These data may also indicate a larger 
problem since they represent only a 
portion of the hazardous waste sites in 
the U.S.; not all hazardous waste sites 
have been sampled. Monitoring data 
(the number of samples, levels of 
contaminant in water, and number of 
affected sites) are summarized in the 
following tables. 

Information on ground water 
contamination for these five chemical 
substances as reported in the Hazardous 
Waste Disposal Site Database is 
summarized in Table 1: 


TABLE 1— SUMMARY OF CHEMICAL CONCENTRATIONS (g/L) in Ground Water Samples As Reported in the Hazardous Waste 


' Samples: percent positive includes samples in which the contaminant was positively identified and may include samples where the level of contamination was 


not measured. 


2 Site: percent positive is the number of sites with detections of the contaminant in ground water. 


? No information available. 


Information on ground water 
contamination for these five chemical 


substances as reported in the Contract 


1980-1983 version is summarized in 


Laboratory Program statistical Database Table 2: 


TABLE 2—SUMMARY OF CHEMICAL CONCENTRATIONS (ug/L) in Ground Water and Surface Water Sampies as Reported in CLP1 


Statistical 
of sites with the chemical 


| Information on ground water 
contamination for these five chemicals 
\ 


i See an oe. 3). 
Chemical including both 


i quantified and unquantified detections. 
detections those in which the substances identified 
| a ee sampies . were positively but not quantified. 


as reported in the Analytical Results 


and Quality Database, Diskette Version 
is summarized in Table 3: 
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TABLE 3—SUMMARY OF CHEMICAL CONCENTRATIONS (g/L) in Ground Water and Surface Water Samples as Reported in ARQ 


Information on ground water 
contamination for these five chemicals 


Database’ 


as reported in the Analytical Results 


and Quality Database, Diskette Version 
is summarized in Table 4: 


TABLE 4—SUMMARY OF CHEMICAL CONCENTRATIONS (g/L) in Ground Water and Surface Water Samples as Reported in ARQ 
1 


Assurance Data Base, Focus 


Version (Ref 3). 


' Analytical Results and Quality 
Mme Rip tap wrath ee dinn. | Th peur ans danger aatae perms meee 


® At certain sites were obtained. 
multiple samples 


detections include only those samples in which the substances were positively identified but not quantified. 


ono 
® Medians were 29 and 300 pg/L, respectively. 


In addition to these quantitative data, 
n-propyl-benzene and 1,3,5- 
trimethylbenzene are also suspected 
contaminants at an additional nine and 
six sites, respectively (Ref. 3). The Safe 
Drinking Water Hotline at EPA has also 
received inquiries about health effects 
resulting from ingestion of these two 
substances. The data in tables 1 through 
4 are from hazardous waste disposal 
sites, many of which have qualified for 
the National Priorities List (NPL). 
Ranking of facilities nationally for 
remedial action is based primarily on 
the migration score from the Hazardous 
Ranking System (HRS) (Ref. 8). This 
migration score is calculated by ranking 
of factors for three routes: ground water, 
surface water and air. The population 
potentially affected, water use, and 
distance to well or water intake, are 
considered during scoring. Route 
characteristics that are known to 
contribute to migration of contaminants; 
characteristics of the waste such as 
quantity, toxicity and persistence are 
also factored into the ranking. EPA 
believes that potential for substantial 
human exposure exists since many of 


these sites were chosen out of concern 
for the potential for contamination of 
water sources used for drinking water. 


. In addition, many hazardous waste sites 


are located in highly populated areas. 
Therefore, EPA believes a subtantial 
number of people may potentially be 
exposed to these substances. 

Additional exposure data for 
trimethylbenzene, propylbenzene and 
chloroethane are expected from 
monitoring drinking water for chemicals 
listed under section 1445 of the SDWA. 
Some of these data have been submitted 
but have not been evaluated. The 
available exposure data indicate the 
need to propose testing for these 
substances. However, EPA encourages 
the submission of additional data. 

3. Insufficient data to determine or 
predict. One substance, 1,3,5- 
trimethylbenzene, has been the subject 
of a previous TSCA section 4 rule 
requiring health effects testing. EPA 
published a final rule on May 17, 1985 
(50 FR 20662), requiring mutagenicity, 
developmental toxicity, neurotoxicity, 
reproductive effects, and oncogenicity 
(if triggered) testing of a mixture of five 


commercial C9 solvents containing a 
minimum of 15 percent 
trimethylbenzenes. These tests provided 
sufficient data on the subchronic effects 
of C9 solvent mixtures. However, the 
subchronic tests were done by 
inhalation and did not use pure 1,3,5- 
trimethylbenzene. ODW has determined 
that these inhalation data on the 
mixture are not adequate to determine 
reliable HAs for drinking water 
exposures to this substance; subchronic 
data on the pure substance from an oral 
route of exposure are needed. 

EPA has performed a search of the 
published literature and health effects 
data bases for the five substances in this 
proposed rule. The search focused on 
locating any oral subacute and 
subchronic toxicity data. 

EPA did not locate any oral 14-day 
subacute or 90-day subchronic toxicity. 
test data for chioroethane or 1,3,5- 
trimethylbenzene. or ss 
carcinogenicity bioassays in rats 
mice via gavage have been performed 
with 1,1-dichloroethane, and 1,1,2,2- 
tetrachloroethane (Refs. 4 and 5), EPA 





has determined that the resulting data 
are inadequate for estimating reliable 
10—Day, Longer-Term, and Lifetime HAs. 
The subchronic range-finding studies for 
these bicassays were only 6 weeks long 
and did not include histopathology. in 
the rat bi there were also dose- 
related mortalities that may have been a 
result of chronic pneumonia, making 
these test results questionable. 

While Gohlke et al. (Ref. 6) observed 
degeneration in several organs of rats at 
doses of 3.2 and 8 mg/kg/day 1,1,2,2- 
tetrachloroethane for 120 days, NCI (Ref. 
5) observed no “treatment related” 
histopathology in rats at doses ranging 
from 43 to 108 mg/kg/day for 78 weeks. 
The results of the Gohlke and the NCI 
studies are not in agreement and neither 
is considered adequate for risk 
assessment. 

A 6-month feeding study in rabbits 
was with a-propylbenzene 
(Ref. 7), but insufficient data were 
reported from this study to adequately 
determine the toxicity of n- 


propy , 

Therefore, under section 4{a)(1)(B){ii) 
of TSCA, EPA has determined that for 
each substance examined, there are 
insufficient data upon which the effects 
from disposal of the substance and 
migration into drinking water resources 
on human health can reasonably be 
determined or predicted. Environmental 
release may also occur from the 
manufacturing and processing of these 
five substances. However, to expedite 
this rulemaking, EPA did not consider 
the amount of these substances released 
during these activities. Rather EPA has 
found the available health effects data 


are subject te the rule (see Unit HL. C of 
this preamble). EPA encourages the 
submission of any available data 

aap to the testing proposed in this 
rule. 

_ 4 Testing is necessary and relevant. 
EPA believes that oral, repeated-dose 
subacute and subchronic testing of the 
subject substances is necessary in order 
to determine or predict the effects these 
substances may have on human health 
as a result of drinking water exposures. 
Testing for other endpoints {i.e. 
mutagenicity, neurotoxicity, 
reproductive effects, developmental 
toxicity, and oncogenicity) might also be 
necessary but in order to expedite this 
rulemaking and obtain the minimal data 
for establishing HAs EPA had decided 
to defer consideration of these 
endpoints until receipt of data from 
these tests and monitoring data under 
section 1445 of the SDWA of 1974. EPA 


needs these data to establish HAs for 
each of the substances. Therefore, EPA 
finds under section 4{a){1)}({B){iii) of 
TSCA that the testing of the substances 
included in this proposed rule is needed, 
and believes that the proposed health 
effects studies are capable of developing 
the necessary information. EPA further 
believes that the data generated from 
this testing will be relevant in 
determining whether the disposal of 
these five substances does or does not 
present an unreasonable risk of injury to 
human health. 

5. They may reasonably be 
anticipated to enter the environment in 
substantial quantities. in addition to the 
finding for substantial human exposure, 
EPA may make a finding that these 
substances may reasonably be 
anticipated to enter the environment in 
substantial quantities. The Toxic 
Release Inventory (TRI) compiled under 
section 313 of the Emergency Planning 
and Community Right-to-Know Act (Ref. 
9) lists releases of chloroethane and 
1,1,2,2-tetrachloroethane during 

processing and use. The 
TRI reports that in 1987 over 4 million 
pounds of chloroethane were released to 
air. The TRI data demonstrate that there 
is substantial release of chloroethane to 
the environment during manufacture 
and processing; however, the data for 
1,1,2,2-tetrachioroethane show less 
release during these activities. EPA 
believes that substantial release of all 
five substances occurs from disposal of 
these substances, especially as spent 
solvents, but such information is not 
reported for TRL. EPA is soliciting 
information that will better characterize 
the extent of release to the environment 
for all five substances, especially for 1,1- 
dichloroethane, 1,1,2,2- 
tetrachloroethane, n-propylbenzene, and 
1,3,5-trimethylbenzene. 


III. Proposed Rule 
A. Proposed Testing and Test Standards 


On the basis of the findings given in 
Unit Il. of this preamble, EPA is 
proposing heaith effects testing for the 
substances included in this proposed 
rule (see Unit LA. of this preamble). A 
14-day oral subacute and a 90-day oral 
subchronic study are proposed for each 
substance. The studies are to be 
conducted in accordance with EPA's 
TSCA Good Laboratory Practice 
Standards in 40 CFR part 792 and the 
specific TSCA test guidelines as 
enumerated in 40 CFR parts 795 and 798, 
as amended in this proposed rule. 

EPA is proposing that these five 
substances undergo subacute testing 
according to the EPA-developed 
guideline at 40 CFR 795.257 and 
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subchronic testing using the TSCA Test 
Guideline at 40 CFR 798.2650. The 
studies should be performed using 
drinking water as the route of exposure. 
If this route is not feasible, the 
substances may be administrated by 
gavage, in the diet, or in capsules. The 
tests will be performed with two 
species, preferably a rodent and a non- 
rodent to help determine the most 
sensitive species and most meaningful 
endpoint of toxicity. 

EPA is proposing that the above- 
referenced health effects test guidelines, 
and any modifications to these 
guidelines, be the test standards for 
testing these substances. 


B. Test Substance 


EPA is proposing that each of the five 
substances tested be at least 99 percent 
pure. EPA has specified relatively pure 
substances for testing because it is 
interested in evaluating the effects 
attributable to the chemicals 
themselves. This requirement lessens 
the likelihood that any effects seen are 
due to impurities or additives. 


C. Persons Required to Test 


Section 4(b}(3)(B) of TSCA specifies 
that the activities for which EPA makes 
section 4(a) findings (manufacture, 
processing, distribution in commerce, 
use, and/or disposal) determine who 
bears the responsibility for testing. 
Manufacturers are required to test if the 
findings are based on manufacturing, 
which includes importing and 
production of these substances as a 
byproduct (“manufacture” is defined in 
section 3{7) of TSCA to include 
“import”). Processors are required to 
test if the findings are based on 
processing. Both manufacturers and 
processors are required to test if the 
exposures causing the potential risk 
occur during use, distribution, or 
disposal. 

Because EPA has found that existing 
data are inadequate to assess the health 
risks from the disposal of the substances 
subject to this test rule, EPA is 
proposing that persons who 
manufacture, import, and/or process 
(including inadvertent, byproduct 
manufacture as defined in 40 CFR 791.3}, 
or who intend to manufacture or process 
these substances at any time from the 
effective date of the final test rule to the 
end of the reimbursement period, be 
subject to the testing requirements in 
this proposed rule. The end of the 
reimbursement period will be 5 years 
after the last final report is submitted, or 
an amount of time equal to that which 
was required to develop the data, 
whichever is longer. 
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Because TSCA contains provisions to 
avoid duplicative testing, not every 
person subject to this rule must 
individually conduct testing. Section 
4(b)(3)(A) of TSCA provides that EPA 
may permit two or more manufacturers 
or processors who are subject to this 
rule to designate one such person or a 
qualified third person to conduct the 
tests and submit data on their behalf. 
Section 4{c) provides that any person 
required to test may apply to EPA for an 
exemption from the requirement. EPA 
promulgated procedures for applying for 
TSCA section 4{c) exemptions in 40 CFR 
part 790. 

Manufacturers (including importers) 
subject to this rule are required to 
submit either a letter of intent to 
perform testing or an exemption 
application within 30 days after the 
effective date of the final test rule. The 
required procedures for submitting such 
letters and applications are described in 
40 CFR part 790. 

Processors subject to this rule, unless 
they are also manufacturers, will not be 
required to submit letters of intent or 
exemption applications, or to conduct 
testing, unless manufacturers fail to 
submit notices of intent to test or later 
fail to sponsor the required tests. EPA 
expects that the manufacturers will pass 
an appropriate portion of the costs of 
testing on to processors through the 
pricing of their products or 
reimbursement mechanisms. If 
manufacturers agree to perform all the 
required tests, processors will be 
granted conditional exemptions 
automatically. If manufacturers fail to 
submit notices of intent to test or fail to 
sponsor all the required tests, EPA will 
publish a separate notice in the Federal 
Register to notify processors to respond; 
this procedure is described in 40 CFR 
part 790. 

EPA is not proposing to require the 
submission of equivalence data as a 
condition for exemption from the 
proposed testing for the substances 
subject to this proposed test rule. As 
noted in Unit I1LB. of this preamble, EPA 
is interested in evaluating the effects 
attributable to each of the substances 
themselves and has specified almost 
pure substances for testing. 

Manufacturers and processors subject 
to this test rule must comply with the 
test rule development and exemption 
procedures in 40 CFR part 790 for single- 
phase rulemaking. 


D. Reporting Requirements 


EPA is proposing that all data 
developed under this rule be reported in 
accordance with its TSCA Good 
Laboratory Practice (GLP) Standards, 
which appear in 40 CFR part 792. 


In accordance with 40 CFR part 790 
under single-phase rulemaking 
procedures, test are required to 
submit individual study plans at least 45 
days prior to the initiation of each study. 

EPA is required by TSCA section 
4(b)(1)(C) to specify the time period 
during which persons subject to a test 
rule must submit test data. EPA is 
proposing specific reporting 


‘requirements for each of the proposed 


test standards as follows: 

1. The 14-day, repeated-dose, 
subacute toxicity study on each 
substance shall be completed and the 
final report submitted to EPA within 12 
months of the effective date of the final 
test rule. A progress report shall be 
submitted 6 months after the effective 
date of the final test rule. 

2. The 90-day subchronic toxicity 
study on each substance shall be 
completed and the final report submitted 
to EPA within 15 months of the effective 
date of the final test rule. A progress 
report on this test shall be submitted 9 
months from the effective date of the 
final test rule. 

TSCA section 14{b) governs EPA 
disclosure of all test data submitted 
pursuant to section 4 of TSCA. Upon 
receipt of data required by this rule, 
EPA will publish a notice of receipt in 
the Federal Register as required by 
section 4(b). 

Persons who export a chemical 
substance or mixture subject to a 
section 4 test rule are subject to the 
export reporting requirements of TSCA 
section 12(b). Final regulations 
interpreting the requirement of section 
12(b) are in 40 CFR part 707. In brief, as 
of the effective date of this test rule, an 
exporter of any of the substances listed 
in this rule must report to EPA the first 
annual export of the compound to any 
one country. EPA will notify the foreign 
country about the test rule for the 
substance. 


E. Enforcement Provisions 


EPA considers failure to comply with 
any aspect of a section 4 rule to be a 
violation of section 15 of TSCA. Section 


.15(1) of TSCA makes it unlawful for any 


person to fail or refuse to: (1) Establish 
or maintain records, (2) submit reports, 
notices, or other information, or (3) 
permit access to or copying of records 
required by TSCA or any regulation or 
rule issued under TSCA. 

Also TSCA section 15(4) makes it 
unlawful for any person to fail or refuse 
to permit entry or inspection as required 
by section 11. Section 11 applies to any 
establishment, facility, or other premises 
in which substances are manufactured, 
processed, stored, or held before or after 
their distribution in commerce. EPA 


considers a testing facility to be a place 
where the substance is held or stored 
and, therefore, subject to inspection. 
Laboratory inspections and data audits 
may be conducted periodically in 
accordance with the authority and 
procedures outlined in TSCA section 11 
by duly designated EPA representatives 
to determine compliance with the final 
rule for these substances. These 
inspections may be conducted for 
purposes which include verification that 
testing has begun, that schedules are 
being met, that reports accurately reflect 
the underlying raw data, and that there 
has been compliance with TSCA GLP 
Standards and the test standards 
established in the rule. 

EPA's authority to inspect a test 
facility also derives from section 4(b)({1) 
of TSCA, which directs EPA to 
promulgate standards for the 
development of test data. These 
standards are defined in section 3(12}(B) 
of TSCA to include those requirements 
necessary to assure that data developed 
under testing rules are reliable and 
adequate, and such to include other 
requirements as are necessary to 
provide this assurance. 

Violators of TSCA are subject to 
criminal and civil liability. Persons who 
submit materially misleading or false 
information in connection with the 
requirement of any provisions of this 
rule may be subject to penalties which 
may be calculated as if they never 
submitted their data. Under the penalty 
provision of section 16 of TSCA, any 
person who violates section 15 could be 
subject to a civil penalty of $25,000 for 
each violation with each day of 
operation in violation constituting a 
separate violation. This provision would 
be applicable primarily to 
manufacturers that fail to submit a letter 
of intent or an exemption request and 
continue manufacturing after the 
deadlines for such submissions. This 
prevision would also apply to 
processors that fail to submit a letter of 
intent or an exemption application and 
continue processing after EPA has 
notified them of their obligation to 
submit such documents (see 40 CFR 
790.48(b)). Knowing and willful 
violations could lead to the imposition 
of criminal penalties of up to $25,000 for 
each day of violation, imprisonment for 
up to 1 year, or both. In determining the 
amount of penalty, EPA will take into 
account the seriousness of the violation 
and the degree of culpability of the 
violator as well as all the other factors 
listed in section 16. Other remedies are 
available to EPA under section 17 of 
TSCA, such as seeking an injunction to 
restrain violations of TSCA section 4. 





Individuals as well as corporations 
could be subject to enforcement actions. 
Sections 15 and 16 of TSCA apply to 
“any person” who violates various 
provisions of TSCA. At its discretion, 
EPA may proceed against individuals as 
well as companies. In particular, this 
includes individuals who report false 
information or who cause it to be 
reported. In addition, the submission of 
false, fictitious, or fraudulent statements 
is a violation under 18 U.S.C. 1001. 


IV. Issues For Comment 


1. The proposed 14—day repeated dose 
oral toxicity test guideline is a new 
guideline developed by EPA. EPA 
requests comments on the ability of this 
proposed guideline to identify short- 
term adverse health effects relative to 
other test guidelines (e.g. acute and 
subchronic). These data are used to 
determine the risk of adverse health 
effects from short-term exposure to 
contaminants in drinking water which 
may be experienced following a 
chemical spill. 

2. The available exposure and lack of 
adequate toxicity data for these five 
substances led EPA to propose testing 
for them. Before promulgating final rules 
for these proposed requirements, 
however, EPA is seeking additional 
information on exposure and oral 
toxicity of these substances. Such 
information may cause EPA to alter its 
decision on the need for testing of one or 
more of these substances. 

The available data as presented in 
this notice for n-propylbenzene and 
1,3,5-trimethylbenzene, while legally 
sufficient to support this proposed test 
rule, are less supportive than those 
available for 1,1-dichloroethane, 1,1,2,2- 
tetrachloroethane, and chloroethane. 
However, EPA believes the frequency of 
requests for health effects information 
on these two substances indicates 
additional areas of potential exposure 
and supports including them in this 
proposal. EPA especially encourages the 
submission of additional exposure 
information on these two chemicals. 
EPA may defer promulgation of the 
testing requirements for these two 
substances until and if supported by the 
monitoring data being developed under 
section 1445 of the SDWA. 

3. EPA requests that interested parties 
submit information which will allow 
EPA to better characterize the impact of 
the testing requirements on these 
substances, especially on 1,3,5- 
trimethylbenzene. This information 
includes production volumes (including 
import volumes). prices, uses, 
production processes, substitutes, and 
market characteristics. In its economic 
impact analysis, the only price 


information EPA had on 1,3,5- 
trimethylbenzene was from a specialty 
chemical supplier. These suppliers 
usually charge more for their substances 
than the normal market price. Upon 
receipt of comments, EPA will 
reevaluate the potential for significant 
economic impact of this testing on 
industry. 


V. Economic Analysis of Proposed Rule 


To assess the potential economic 
impact of this rule, EPA has prepared an 
economic impact analysis (contained in 
the public docket for this rule) that 
evaluates the potential for significant 
economic impact of this testing on 
industry. The economic analysis 
estimates the costs of conducting the 
required testing for each of the five 
substances and evaluates the potential 
for significant adverse economic impact 
as a result of those costs. The analysis 
incorporates an impact measure based 
upon unit test cost as a percent of price. 
When there is no indication of adverse 
effect for a particular substance, EPA 
will not perform any further economic 
analyses. However, if the cost of testing 
a particular substance indicates a 
potential for significant economic 
impact, EPA will conduct a more 
detailed analysis to more precisely 
predict the magnitude of the expected 
impact. 

The total testing cost for each of the 
five substances is estimated to range 
from $396,130 to $579,590. In order to 
predict the financial decision making 
practices of manufacturing firms, these 
costs have been annualized. Annualized 
costs are compared with annual revenue 
as an indication of potential impact. The 
annualized costs represent equivalent 
constant costs which would have to be 
recouped each year of the payback 
period in order to finance the testing 
expenditure in the first year. 

The annualized test costs. using a 7 
percent cost of capital over 15 years, 
range from $43,493 to $63,636. Given the 
current and anticipated future 
production levels of these five 
substances, EPA believes the 
probability of adverse economic impact 
for four substances is low, while for one 
substance, 1,3,5-trimethylbenzene, it 
may be high. 

In the preparation of the economic 
impact analysis for the final rule, EPA 
will address any comments received 
from the public concerning the economic 
impact of this rule on individual 
substances. 

Refer to the economic impact analysis 
for a complete discussion of test cost 
estimation and the potential for 
economic impact resulting from these 
costs. 
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VI. Availability of Test Facilities and 
Personnel 


Section 4{b)(1) of TSCA requires EPA 
to consider “the reasonably foreseeable 
availability of the facilities and 
personnel needed to perform the testing 
required under.the rule.” Therefore, EPA 
conducted a study to assess the 
availability of test-facilities and 
personnel to handle the additional 
demand for testing services created by 
section 4 test rules. Copies of the study, 
“Chemical Testing Industry: Profile of 
Toxicological Testing” PB-82-140773, 
can be obtained for a fee through the 
National Technical Information Service, 


5285 Port Royal Road, Springfield, VA, 


22161. A microfiche copy of this study is 
also included in the docket for this rule 
and is available to the public for 
copying. On the basis of this study, EPA 
believes that there will be available test 
facilities and personnel to perform the 
testing specified in this proposed rule. 


VII. Public Meetings 


If persons inform EPA that they wish 
to present oral comments on this 
proposed rule to EPA officials who are 
directly responsible for developing the 
rule and supporting analyses, EPA will 
hold a public meeting soon after the 
close of the public comment period in 
Washington, DC. Persons who wish to 
attend or to present comments at the 
meeting should call the TSCA 
Assistance Office (202-554-1404; TDD: 
202- 554-0551) by July 9, 1990. A meeting 
will not be held unless members of the 
public indicate that they wish to make 
oral presentations. While the meeting 
will be open to the public, active 
participation will be limited to those 
persons who arrange to present 
comments and to designated EPA 
participants. Attendees should call the 
TSCA Assistance Office before making 
travel plans to verify whether a meeting 
will be held. 

Should a meeting be held, EPA will 
transcribe it and include the written 
transcript in the public record. 
Participants are requested, but not 
required, to submit copies of their 
statements prior to or on the day of the 
meeting. All such written materials will 
become part of EPA's record for this 
rulemaking. 


VIII. Rulemaking Record 


EPA has established a record for this 
rulemaking (docket number OPTS- 
42111). This record contains the 
information EPA considered in 
developing this proposal and 
appropriate Federal Register notices and 
includes: 
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A. Supporting Documentation 


(1) Federal Register notices pertaining 
to this rule consisting cf: 

(a) Notice of final rule on EPA's TSCA 
Good Laboratory Practice Standards (48 
FR 53922; November 29, 1983). 

(b) Notice of interim final rule on 
consent order and test rule development 
and exemption procedures (51 FR 23706; 
June 30, 1986). 

(c) Notice of final rule on data 
reimbursement policy and procedures 
(48 FR 31786; July 11, 1983). 

(d) Notice of final rule on health 
effects testing of the C9 aromatic 
hydrocarbon fraction (50 FR 20662; May 
17, 1985). 

(2) Support documents consisting of: 

(a) Economic impact analysis of 
NPRM for the substances contained in 
this proposed rule. 

(b) Safe Drinking Water Act, as 
amended in 1986 (42 U.S.C. 300f). 

(3) TSCA testing guideline § 798.2650, 
Oral toxicity (subchronic exposure). 

(4) Reports - published and 
unpublished factual materials including 
“Chemical Testing Industry: Profile of 
Toxicological Testing.” 


B. References 


(1) U.S.Enviornmental Protection Agency 
(USEPA), Office of Drinking Water Health 
Advisories, “Reviews of Environmental 
Contamination and Toxicology.” Ed. G. W. 
Ware, Vol.104: pp.1-8.(1988). 

(2) Plumb, R. H. Lockheed Engineering and 
Management Services Company, Las Vegas, 
Nevada 89119. Computer printouts and letter 
to S. J. Ells, Test Rules Development Branch, 
U,S. Environmental Protection Agency, 
Washington DC 20460. (June 9, 1988). 

(3) Eckel, W. Contract Laboratory Program 
Sample Management Office, U.S. 
Environmental Protection Agency, 
Alexandria VA. 22313. Computer printouts 
and letter to J. Fisk, Analytical Operations 
Branch, U.S. Environmental Protection 
Agency, Washington, DC 20460. (June 21, 
1988). 

(4) National Cancer Institute (NCI). 
“Bioassay of 1,1-dichloroethane for possible 
carcinogenicity.” NCI/National Toxicology 
Program (NTP) TRO66. Department of Health 
Education and Welfare (DHEW) Pub. No. 
National Institutes of Health (NIH) 78-1316. 
(1978). 

(5) NCI. “Bioassay of 1,1,2,2- 
tetrachloroethane for possible 
carcinogenicity.” NCI-CG-TR-27. DHEW Pub. 
No. (NIH) 78-827. (1978). 


(6) Gohlke, R., P. Schmidt, and H. Bahmann. 


“1,1,2,2-Tetrachloroethane and heat stress in 
animal experiment - morphological results.” 
Z. Gesamte. Hyg. 278-282. (German), (1977). 

(7) Gerarde, H. W. and D.B. Ahistrom. 
“Toxicologic studies on hydrocarbons. XI. 
Influence of dose on the metabolism of 
monon-alky! derivative of benzene.” 
Toxicology and Applied Pharmacology. 
9:185-190. (1966). 

(8) U.S.Environmental Protection 
(USEPA): Office of Solid Waste and 


Emergency Remediation (OSWER). 
“Uncontrolled Hazardous Waste Site 
Ranking System: a Users Manual”. OSWER 
directive 9355.0-3. (Originally published in 
the Federal Register on July 16, 1982). 

(9) U.S.Environmental Protection Agency 
(USEPA). Toxic Release Inventory System 
computer printout for chloroethane and 
1,1,2,2-tetrachloroethane. (April 6, 1989). 

Confidential Business Information 
(CBI), while part of the record, is not 
available for public review. A public 
version of the record, from whick CBI 
has been deleted, is available for 
inspection in the OPTS Reading Rm., 
NE-G004, 401 M St., SW., Washington, 
DC, from 8 a.m. to 4 p.m., Monday 
through Friday except legal holidays. 


IX. Other Regulatory Requirements 
A. Executive Order 12291 


Under Executive Order 12291, EPA 
must judge whether a rule is “major” 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. EPA 
has determined that this test rule, if 
promulgated, will not be major because 
it does not meet any of the criteria set 
forth in section 1{b) of the Order; i.e., it 
will not have an annual effect on the 
economy of at least $100 million, will 
not cause a major increase in prices, and 
will not have a significant adverse effect 
on competition or the ability of U.S. 
enterprises to compete with foreign 
enterprises. 

This proposed rule was submitted to 
the Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any written 
comments from OMB to EPA, and any 
EPA response to those comments, are 
included in the rulemaking record. 


B. Regulatory Flexibility Act 


Under the Regulatory Flexibility Act 
(15 U.S.C. 601 et seq., Pub. L. 96-354, 
September 19, 1980), EPA is certifying 
that this test rule, if promulgated, will 
not have a significant impact on 4 
substantial number of small businesses 
because few small manufacturing firms 
will be subject to this rule, and in those 
cases in which small firms will be 
subject, the testing costs for those firms 
will be relatively low. Since 
manufacturers and processors only bear 
test costs proportionate to their market 
shares, the relatively larger 
manufacturers would pay a relatively 
larger share of the test costs. Also, the 
testing costs for each substance are not 
high, no more than $580,000. 

C. Paperwork Reduction Act 

The Office of Management and Budget 
(OMB) has approved the information 
collection requirements contained in this 
proposed rule under the provisions of 


the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq., and has assigned an 
OMB control number of 2070-0033. 
Public reporting burden for this 
collection of information is estimated to 
average 1083 hours per respondent, 
including time for: Searching existing 
data sources; submitting letters of intent 
or exemption requests; preparing study 
plans, progress reports and final reports; 
laboratory testing; and sponsor review. 
Send comments regarding the reporting 
burden estimate or any other aspect of 
this collection of information, including 
suggestions for reducing this burden, to 
Chief, Information Policy Branch, PM- 
223, U.S. Environmental Protection 
Agency, 401 M St., SW., Washington, DC 
20460; and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC, 20503, marked “Attention: Desk 
Officer for EPA.” The final rule will 


respond to any OMB or public 
comments on the information collection 
requirements contained in this proposed 
rule. 


List of Subjects in 40 CFR Parts 795 and 
799 


Environmental protection, Hazardous 
substances, Laboratories, 
Recordkeeping and reporting 
requirements, Testing. 

Dated: May 16, 1990. 


Victor J. Kimm, 
Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

Therefore, it is proposed that 40 CFR 
chapter I, subchapter R, be amended as 
follows: 


PART 795—{ AMENDED] 


1. In part 795: 
a. The authority citation for part 795 is 
revised to read as follows: 


Authority: 15 U.S.C. 2603, 2625. 


b. By adding § 795.257 to subpart D to 
read as follows: 


§ 795.257 Repeated dose, oral. 

(a) Purpose. To assess and evaluate 
the toxic characteristics of a substance, 
the determination of subacute toxicity 
should be carried out after initial 
information on toxicity has been 
obtained by acute testing. The 14-day 
repeated dose oral study provides 
information on the health hazard likely 
to arise from repeated short-term 
exposure by the oral route over a very 
limited period of time. It has been 
designed to permit the determination of 
the no-observed-adverse-effect level 
and toxic effects associated with 
continuous or repeated exposure to a 
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test substance for 14 days and to 
evaluate reversibility, persistence, and 
delayed occurrence of toxic effects 
during a 14-day follow-up recovery 
period. The test is not capable of 
determining those effects that have a 
long latency period for development 
(e.g.. carcinogenicity and life 
shortening). It will provide information 
on target organs and the possibility of 
accumulation, and can be used in 
seiecting dose levels for subchronic 
studies and for establishing criteria for 
human exposure. 

(b) Definitions. (1} Subacute oral 
toxicity is the manifestation of adverse 
effect(s) occurring as a result of the 
repeated daily exposure of experimental 
animals to a substance by the oral route 
for 14 days. 

(2) Dose is the amount of test 
substance administered and is 
expressed as weight of test substance (g, 
mg) per unit weight of test animal (e.g.. 
mg/kg/day). or as weight of test 
substance per unit weight of food or 
drinking water. 

(3) No-observed-adverse-effect level 
(NOAEL) is the maximum dose used in a 
test which produces no observed 
adverse effects. A NOAEL is expressed 
in terms of the weight of a substance 
given daily per unit weight of test 
animal (mg/kg). When administered to 
animals in food or drinking water, the 
NOAEL is expressed as mg/kg of food 
or mg/mL of water. 

(4) Cumulative toxicity is the adverse 
effects of repeated doses occurring as a 
result of prolonged action on, or 
increased concentration of, the 
administered substance or its 
metabolites in susceptible tissue. 

(c) Principle of the test method. The 
test substance is administered orally in 
graduated daily doses to several groups 
of experimental animals, one dose level 
per group, for a period of 14 days. 
During the period of administration the 
animals are observed daily to detect 
signs of toxicity. Anima!s which die 
during the period of administration are 
necropsied. At the conclusion of the test, 
all animals, except the satellite group, 
are necropsied and histopathological 
examinations are carried out. The 
satellite group is necropsied after the 
14-day recovery period. 

(d) Limit test. If a test at one dose 
level of at least 1,000 mg/kg body weight 
{expected human exposure may indicate 
the need for a higher dose level), using 
the procedures described for this study, 
produces no observable toxic effects 
and if toxicity would not be expected 
based upon data from structurally 
related compounds, then a full study 
using five dose levels is not necessary. 


(e) Test procedures—{1) Animal 
selection—{i) Species and strain. Two 
mammalian species shall be tested, 
preferably a rodent and a non-rodent, 
but two rodents may be used. A variety 
of rodent species may be used, but the 
rat is preferred. If a second rodent is 
selected, the mouse should be used. 
Commonly used laboratory strains shall 
be used. 

(ii) Age. (A) General. Young adult 
animals shall be employed. At the 
commencement of the study, the weight 
variation of animals used shail not 
exceed + 20 percent of the mean weight 
for each sex. 

(B) Rodents. Dosing shall begin as 
soon as possible after weaning, ideally 
before the rats are 6 weeks old, and in 
any case, not more than 8 weeks old. 

(C) Non-rodent. Dosing shal! 
commence after acclimatization. 

(iii) Sex. (A) Equal numbers of 
animals of each sex shall be used at 
each dose level. 

(B) The females shall be nulliparous 
and nonpregnant. 

{iv) Numbers.— (A) Rodents. At least 
20 animals (10 females and 10 males) 
shall be used at each dose level. 

(B) Non-rodents. At least eight 
animals (four females and four males) © 
shall be used at each dose level. 

(C) If interim sacrifices are planned, 
the number shall be increased by the 
number of animals scheduled to be 
sacrificed. 

(2) Control groups. A concurrent 
control group is required. This group 
shall be an untreated or sham-treated 
control group or, if a vehicle is used in 
administering the test substance, a 
vehicle control group. If the toxic 
properties ofthe vehicle are not known 
or cannot be made available, both 
untreated and vehicle control groups are 
required. 

(3) Satellite group. (Rodent only) A 
satellite group of 20 animals (10 animals 
per sex) shall be treated with the high 
dose level for 14 days and observed for 
reversibility, persistence, and delayed 
occurrence of toxic effects for a post- 
treatment recovery period of at least 14 
days. 

(4) Dose levels and dose selection. {i) 
In subacute toxicity tests, it is desirable 
to have a dose response relationship as 
well as a NOAEL. Therefore, at least 5 
dose levels with a control and, where 
appropriate, a vehicle control 
(corresponding to the concentration of 
vehicle at the highest exposure level) 
shall be used. Doses shall be spaced 
appropriately to produce test groups 
with a range of toxic effects. The data 
should be sufficient to produce a dose- 
response curve. 
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(ii) The highest dose level in rodents 
should result in toxic effects but not 
produce an incidence of fatalities which 
would prevent a meaningful evaluation 
of the test results; for non-rodents, there 
should be no fatalities. 

(iii) The lowest dose level should not 
produce any evidence of toxicity. Where 
there is a usable estimation of human 
exposure, the lowest dose level should 
exceed this. 

(iv) Ideally, the intermediate dose 
levels should produce minimal 
observable toxic effects. The dose levels 
should be spaced to produce a gradation 
of toxic effects. 

(5) Exposure conditions. The animals 
are dosed with the test substance every 
day for 14 days. 

(6) Observation period. {i) All animals 
shall be observed daily during the 14- 
day exposure period. 

(ii) Animals in the satellite group 
scheduled for follow-up observations 
shall be kept for at least 14 days further 
without treatment to detect recovery 
from, or persistence of, and delayed 
onset of toxic effects and shall be 
observed daily. 

(7) Administration of the test 
substance. (i) The test substance should 
be administered in drinking water. If 
this is not feasible, the test substance 
may be administered by gavage, in the 
diet, or in capsules. 

(ii) All animals shall be dosed by the 
same method during the entire 
experimental period. 

(iii) Where necessary, the test 
substance is dissolved or suspended in a 
suitable vehicle. If a vehicle or diluent is 
needed, ideally it should not elicit 
important toxic effects itself nor 
substantially alter the chemical or 
toxicological properties of the test 
substance. It is recommended that 
wherever possible the usage of an 
aqueous solution be considered first, 
followed by consideration of a solution 
of oil and then by possible solution in 
other vehicles. 

(iv) For substances of low toxicity, it 
is important to ensure that when 
administered in the drinking water, by 
gavage, in the diet, or in capsules, the 
quantities of the test substance involved 
do not interfere with normal nutrition. 
When the test substance is administered 
in the diet, either a constant dietary 
concentration (ppm) or a constant dose 
level in terms of the animals’ body 
weight shall be used; the alternative 
used shall be specified in the final test 
report. 

(v) For a substance administered by 
gavage or capsule, the dose shall be 
given at approximately the same time 
each day, and adjusted on day 7 to 
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maintain a constant dose level in terms 
of animal body weight. 

(8) Observation of animals. (i) Each 
animal shall be observed daily and, if 
necessary, handled to appraise its 
physical condition. 

(ii) Additional daily observations may 
be necessary in order to take 
appropriate actions to minimize loss of 
animals to the study (e.g., necropsy or 
refrigeration of those animals found 
dead and isolation of weak animals). 
Moribund animals shall be removed and 
sacrificed when noticed. 

(iii) Signs of toxicity shall be recorded 
as they are observed including the time 
of onset, degree and duration. 

(iv) Cage-side observations shall 
include, but not be limited to, changes in 
skin and fur, eyes and mucous 
membranes, respiratory, circulatory, 
autonomic and central nervous systems, 
sumatomotor activity and behavior 
pattern. 

(v) Measurements shall be made at 
least weekly of feed consumption or 
water consumption when the test 
substance is administered in the feed or 
drinking water, respectively. 

(vi) Animals shall be weighed at least 
weekly. 

(vii) At the end of the 14-day 
exposure period, all survivors except 
those in the satellite group shall be 
necropsied. All survivors in the satellite 
group shall be necropsied after a 
recovery period of at least 14 days. 

(9) Clinical examinations. {i) The 
following examinations shall be made 
on all animals of each sex in each 
treatment group and satellite group for 
rodents, and on all animals when non- 
rodents are used. 

(A) Certain hematology 
determinations shall be carried out at 
least two times during the test period: 
Just prior to initiation of dosing if 
adequate historical baseline data are 
not available (baseline data) and just 
prior to terminal sacrifice at the end of 
the test period. Hematology 
determinations which are appropriate to 
all studies are: Hematocrit, hemoglobin 
concentration, erythrocyte count, total 
and differential leukocyte count, and a 
measure of clotting potential such as 
clotting time, prothrombin time, 
thromboplastin time, or platelet count. 

(B) Certain clinical biochemistry 
determinations on blood shall be carried 
out at least two times: Just prior to 
initiation of dosing (if adequate 
historical baseline data are not 
available) and just prior to terminal 
sacrifice at the end of the test period. 
Test areas which are considered 
appropriate to all studies: Electrolyte 
balance, carbohydrate metabolism, and 
liver and kidney function. The selection 


of specific tests will be influenced by 
observations on the mode of action of 
the substance. Suggested 
determinations: Calcium, phosphorus, 
chloride, sodium, potassium, fasting 
glucose (with the period of fasting 
appropriate to the species), serum 
glutamic-pyruvic transaminase (now 
known as serum alanine 
aminotransferase), serum glutamic 
oxaloacetic transaminase (now known 
as serum aspartate aminotransferase), 
ornithine decarboxylase, gamma 
glutamyl transpeptidase, urea nitrogen, 
albumin, blood creatinine, total 
bilirubin, and total serum protein 
measurements. Other determinations 
which may be necessary for an 
adequate toxicological evaluation 
include: analyses of lipids, hormones, 
acid/base balance, methemoglobin, and 
cholinesterase activity. Additional 
clinical biochemistry may be employed, 
where necessary, to extend the 
investigation of observed effects. 

(ii) The following examinations shall 
be made on high dose and control 
groups. If changes in the eyes are 
detected, the eyes of all animals should 
be examined. 

(A) Ophthalmological examination, 
using an ophthalmoscope or equivalent 
suitable equipment, shall be made prior 
to the administration of the test 
substance and at the termination of the 
study. 

(B) Urinalysis is not recommended on 
a routine basis, only when there is an 
indication based on expected or 
observed toxicity. 

(10) Gross necropsy. (i) All animals 
shall be subjected to a full gross 
necropsy as soon as possible after death 
or sacrifice, which includes examination 
of the external surface of the body, all 
orifices, and the cranial, thoracic, and 
abdominal cavities and their contents. 

(ii) At least the liver, kidneys, 
adrenals, and gonads shall be weighed 
wet, as soon as possible after dissection 
to avoid drying. In addition, for the 
rodent, the brain; for the non-rodent, the 
thyroid with parathyroids also shall be 
weighed wet. 

(iii) The following organs and tissues, 
or representative samples thereof, shall 
be preserved in a suitable medium for 
possible future histopathological 
examination: All gross lesions; lungs - 
which should be removed intact, 
weighed and treated with a suitable 
fixative to ensure that lung structure is 
maintained (perfusion with the fixative 
is considered to be an effective 
procedure); nasopharyngeal tissues; 
brain - including sections of medulla/ 
pons, cerebellar cortex, and cerebral 
cortex; pituitary; thyroid/ parathyroid; 
thymus; trachea; heart; sternum with 
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bone marrow; salivary glands; liver; 
spleen; kidneys; adrenals; pancreas; 
gonads; uterus; accessory genital organs 
(epididymis, prostate, and, if present, 
seminal vesicles); aorta; (skin); gall 
bladder (if present); esophagus; 
stomach; duodenum; jejunum; ileum; 
cecum; colon; rectum; urinary bladder; 
representative lymph node; 
(mammarygland); (thigh musculature); 
peripheral nerve; (eyes); (femur- 
including articular surface); (spinal cord 
at three levels-cervical, midthoracic, and 
lumbar); and (zymbal and exorbital 
lachrymal glands). 

(11) Histopathology. The following 
histopathology shall be performed: 

(i) Full histopathology on the organs 
and tissues listed in paragraph 
(e)(10)(iii) of this section of all rodents in 
the control and high dose groups, all 
nonrodents, and all rodents that died or 
were sacrificed during the study. 

(ii) All gross lesions in all animals. 

(iii) Target organs in all animals. 

(iv) The tissues mentioned in 
parentheses in paragraph (e)(10)(iii) of 
this section if indicated by signs of 
toxicity or target organ involvement. 

(v) Lungs, liver, and kidneys of all 
animals. Special attention to 
examination of the lungs of rodents shall 
be made for evidence of infection since 
this provides a convenient assessment 
of the state of health of the animals. 

(vi) Histopathology shall be performed 
on tissues and organs from animals in 
the satellite groups (rodents) identified 
as showing effects in the treated groups. 

(f} Data and reporting—{1) Treatment 
of results. (i) Data shall be summarized 
in tabular form, showing for each test 
group the number of animals at the start 
of the test, the number of animals 
showing lesions, the types of lesions, 
and the percentage of animals 
displaying each type of lesion. 

(ii) All observed results, quantitative 
and incidental, should be evaluated by 
an appropriate statistical method 
selected during the design of the study. 
Any generally accepted statistical 
method may be used. 

(2) Evaluation of the study results. (i) 
The findings of a subacute oral toxicity 
study should be evaluated in 
conjunction with the findings of 
preceding studies and considered in 
terms of the toxic effects and the 
necropsy and histopathological findings. 
The evaluation will include the 
relationship between the dose of the test 
substance and the presence or absence, 
the incidence and severity, of 
abnormalities, including behavioral and 
clinical abnormalities, gross lesions, 
identified target organs, body weight 
changes, effects on mortality and any 





other general or specific toxic effects. A 
properly conducted subacute test should 
provide a satisfactory estimation of a 
NOAEL. 

(ii) ln. any study which demonstrates 
an absence of toxic effects, further 
investigation to establish absorption 
and bioavailability of the test substance 
should be considered. 

(3) Test report. In addition to the 
reporting requirements as 
under 40 CFR part 792, subpart J, the 
following specific imformation shall be 
reported. 

(i) Group animal data. Tabulation of 
toxic response data by sex and 
exposure level for: 

(A) Number of animals dying. 

(B) Number of animals showing signs 
of toxicity. 

{C) Number of animals 

(ii) Individual animal data. (A) Date 
of death during the study or whether 
animals survived to termination. 

(B) Date of observation of each 
abnormal sign and its subsequent 


Necropsy 
_(H) Detailed description of all 


thological findings 

(I) Statistical treatment of results 
where appropriate. 

(g) References. For additional 
weeeed information on this test 
guideline, the following references 
should be consulted: 

(1) Boyd, E. M. “Chapter 14—Pilot 
Studies, 15—Uniposal Clinical 
Parameters, 15—Unipesal Autopsy 
Parameters.” Predictive Toxicometrics. 
(Baltimore: Williams and Wilkins, 1972). 

(2) Fitzhugh, O.G. “Subacute 
Toxicity,” Appraisal of the — of 
Chemicals in Foods, Drugs and 
Cosmetics. The Association of Food and 
Drug Officials of the United States. pp. 
26-35. (1959, 3rd Printing 1975). 

(3) Food Safety Council. “Subchronic 
Toxicity Studies,” Proposed System for 
Food Safety Assessment. {Columbia: 
Food Safety Council) pp. 83-96. (2978). 

(4) National Academy of Sciences. 
“Principles and Procedures for 
Evaluating the Toxicity of Household 
Chemicals,” A report prepared by the 
Cemmittee for the Revision of NAS 
Publication 1138, ander the auspices of 
the Committee on Texicology, National 
Research Council, National Academy of 
Sciences, Washington, DC (1977). 


(5) World Health Organization. ‘Part 
I. Environmental! Health Criteria 
6,"Principles and Methods for 
Evatuating the Toxicity of Chemicals. 
(Geneva: World Health Organization, 
1978). 


PART 799—[AMENDED] 


2. In part 799: 
a. The authority citation would 
continue to read as follows: 


Authority: 15 U.S.C. 2603, 2611, 2625. 


b. By adding § 799.5075 to subpart D 
to read as follows: 


§ 799.5075 Drinking water contaminants 
subject to testing. 

(a) Identification of test substances. 
(1) The following substances identified 
as drinking water contaminants shall be 
tested im accordance with the 
requirements under paragraphs (c) and 
(d) of this section: 


(2) Chloroethane, 1,1-dichloroethane, 
1,1,2,2-tetrachloroethane, n- 
propylbenzene, and 1,3,5- 
trimethylbenzene of at least 99 percent 
purity shall be used as the test 
substances. 

(b) Persons required to submit study 
plans, conduct tests, and submit data. 
All persons who manufacture [including 
import and by-product manufacture) or 
process the substances listed in 
paragraph [a) of this section after the 
effective date of this rule to the end of 
the reimbursement period shall submit 
letters of intent to test, submit study 
plans, conduct tests, and submit data, or 
submit exemption applications as 
specified in this section, subpart A of 
this part, and parts 790 and 792 of this 
chapter for singlephase rulemaking. 

(c) Health effects testing—{i) 
Subacute toxicity— {i) Required testing. 
Oral 14-day repeated dose toxicity tests 
shall be conducted with each of the 
substances designated in paragraph (a) 
of this section in accordance with 
§ 795.257 of this chapter. The ‘tests 
should be performed using drinking 
water. However, if due to peor stability 
or palatability, a drinking water test is 
not feasible for a given substance, that 
substance shall be administered by oral 
gavage, in the diet, or in capsules. 

(ii) Reporting requirements. {Aj Each 
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subacute ‘test shall be completed and the 
final report submitted to EPA within 12 
— of the effective date of the final 
rule. 

(B) For each test, a progress report 
shall be submitted to BPA 6 months 
after the effective date of the final rule. 

(2) Subchronic toxicity—{i} Required 
testing. Oral 90-day subchronic toxicity 
tests shall be conducted with each of the 
substances designated in paragraph {a) 
of this section in accordance with 
§ 798.2650 of this chapter. Each 
substance shall be tested in two species, 
preferably a rodent and non-rodent. If, 
due to poor stability or palatability, a 
drinking water test is not feasible for a 
given substance, that substance shall be 
administered by oral gavage, in the diet, 
or in capsules. 

(ii) Guideline modifications. (A) A 
satellite group of test organisms shall be 
included in all tests using rodents in 
order to observe reversibility, 
persistence, and delayed toxicity. 

(B) At least five dose groups shall be 
employed in each test. 

(iii) Reporting requirements. (A) Each 
subchronic test shall be completed and 
the final report submitted to EPA within 
15 months of the effective date of the 
final rule. 

(B) For each test, a progress report 
shall be submitted to EPA 9 months 
after the effective date of the final rule. - 

(d) Effective date. (1) This rule will be 
effective 44 days after the date of 
publication of the final rule in the 
Federal Register. 

(2) The guidelines and other test 
methods cited in this section are 
referenced as they exist on the effective 
date of the final rule. 

(Information collection requirements have 
been approved by the Office of Management 
and Budget under contre! number 2070-0033) 


[FR Doc. 90-12125 Filed 5-23-90; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 90-228, RM-7293) 


Radio Broadcasting Services; 
Healdsburg, CA 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule. 

SUMMARY: This document requests 
comments on a petition filed on behalf 
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of E & E Communications, seeking the 
allotment of FM Channel 240A to 
Healdsburg, California, as that 
community's second local FM broadcast 
service. Coordinates for this proposal 
are 38-37-47 and 122-56-04. 


DATES: Comments must be filed on or 
before June 21, 1990, and reply 
comments on or before July 6, 1990. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, as follows: E & E 
Communications, Attn: Evelyn Harding 
Machtel, Partner, 1083 West Higgins 
Lake Drive, Roscommon, MI 48653. 


FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau, (202) 
634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
90-228, adopted April 13, 1990, and 
released May 1, 1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Strett, NW., suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
Federal Communications Commission. 


Kathleen B. Levitz, 


Deputy Chief. Policy and Rules Division, 
Mass Media Bureau. 


|FR Doc. 90-12061 Filed 5-23-90; 8:45 am] 
BILLING CODE 6712-01-m 


47 CFR Part 73 

{MM Docket No. 90-231, RM-7294] 
Radio Broadcasting Services; 
Bismarck, ND 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 


comments on a petition by J B 
Broadcasting, seeking the allotment of 
Channel 268A to Bismarck, North 
Dakota, as the community’s fifth local 
FM service. Channel 268A can be 
allotted to Bismarck in compliance with 
the Commission's minimum distance 
separation requirements without the 
imposition of a site restriction. The 
coordinates for this allotment are North 
Latitute 46-48-24 and West Longitude 
100-46-42. Canadian concurrence is 
required since Bismarck is located 
within 320 kilometers (200 miles) of the 
U.S.-Canadian border. 

DATES: Comments must be filed on or 
before June 21, 1990, and reply 
comments on or before July 6, 1990. 
ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Barbara Kelly, J] B 
Broadcasting, 23 Brookwood Court, 


Princeton, New Jersey 08540 (Petitioner). 


FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
90-231, adopted April 20, 1990, and 
released May 1, 1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of proposed 
rule making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 


21403 


See 47 CFR 1.1204(b) for rules governing 


permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 


Federal Communications Commission. 
Kathleen B. Levitz, 

Deputy Chief, Policy and Rules Division, 
Mass Media Bureau. 

[FR Doc. 90-12062 Filed 5-23-90; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 90-232, RM-7223] 


Radio Broadcasting Services; 
Dickinson, ND 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition by Dickinson 
Broadcasting Corporation seeking the 
allotment of Channel 256C1 to 
Dickinson, North Dakota, as the 
community's second local FM service. 
Channel 256C1 can be allotted to 
Dickinson in compliance with the 
Commission's minimum distance 
separation requirements without the 
imposition of a site restriction. The 
coordinates for this allotment are North 
Latitude 46-52-48 and West Longitude 
102-47-18. Canadian concurrence is 
required since Dickinson is located 
within 320 kilometers of the U.S.- 
Canadian border. 


DATES: Comments must be filed on or 
before June 21, 1990, and reply 
comments on or before July 6, 1990. 
ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: June D. Deck, President, 
Dickinson Broadcasting Corporation, 119 
Second Avenue, West, Dickinson, North 
Dakota 58601 (Petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
90-232, adopted April 20, 1990, and 
released May 1, 1990. The full text of 
this Commission decision is available 


for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
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Transcription Service, (202) 857-3800, 
2100 M Street, NW., suite 140, 
Washington, DC 20037. 

Provisions of the 
Flexibility Act of 1980 do not apply to 
this proceeding 

Members oft the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204{b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

Kathleen B. Levitz, 

Deputy Chief, Policy and Rules Division, 

Mass Media Bureau. 

{FR Doc. 90-1206 Filed 5-23-90; 8:45 am] 


purpose 
this proposed rule is to provide another 
Management tool to promote 
performance above saeuind levels by 
establishing a fee arrangement which 


in addition, contractors who perform at 
less than satisfactory levels will find a 
portion of their basic fee to be at risk. 
Second, the fee schedules which are 
included in the current DEAR were 
issued in 1983 and do not recognize the 


economic impacts of inflation since that 

time. Third, the techniques for 

establishing fees in award fee 
arrangements require revision to zeflect 
changes recently proposed in DGE's 
policies related to the responsibility and 
accountability of its M&O contractors, 
particularly in the areas of environment, 
safety and health (ES&H). In a notice of 
proposed rulemaking issued by the DOE 

on January 26, 1990 [55 FR 2796) 

(hereinafter referred to as 

“Accountability NOPR™}, DOE previded 

the details for proposed new policies 

and regulations which, if adopted, 
would modify the reponsibilities and 

increase the accountability of M&O 

contractors. The Accountability NOPR 

stated DOE's intent to place greater risk 
on its profitmaking M&O contractors, 
and recognized the need to reconsider 

DOE's overall contractual relationship, 

including the appropriate balance 

between risks and benefits. Today's 
proposed rulemaking presents an 
enhanced award fee structure with the 
potential for M&O contractors to earn 
higher fees in order to reflect the 
increased risks assumed by contractors 
in the event that the changes presented 
in the Accountability NOPR are 
adopted. Because the policy changes set 
forth im these two rulemakings are so 
closely interrelated, DOE proposes to 
implement the enhanced award fee 
structure presented in this rulemaking 
simultaneously with the implementation 
of policy changes set forth in the 

Accountability NOPR. DOE intends to 

increase available award fees only to 

the extent that regulations are adopted 
which place upon M&O centractors 
greater accountability for performance 
and expanded risk for 
nonreimbursement of costs. 

DATES: Written comments must be 

received by july 9, 1990. 

ADDRESSES: Comments should be 

addressed te the U.S. Department of 

Energy, Procurement Policy Division 

(PR-10.1}. 1000 Independence Avenue, 

SW., Wshington, DC 20585. 

FOR FURTHER INFORMATION CONTACT: 

Chartes A. Dan, Procurement Policy 
Division (PR-16.1}, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, DC 20565, {202) 
586-8247. 

Lawrence R. Oliver, Assistant General 
Counsel for Procurement and Finance 
(GC-34}, 1000 Independence Avenue, 
SW., Washington, DC 20585, (202) 
586-2440. 

SUPPLEMENTARY (HFORMATION: 

I. Background 

ll. Explanation of Proposal 

Ill. Section-by-Section Analysis 


IV. Procedural Requirements 
A. Review Under Executive Order 12291 
B. Review Under Regulatory Flexibility Act 
C. Review Under Paperwork Reduction Act 
D. Review Under National Environmental 

Policy Act 

E. Review Under Execoutive Order 12612 

V. Public Comments 


I. Background 

In order to promote excellence in 
performance by DOE profit making 
M&O contractors, DOE is proposing to 
modify the current provisions of the 
DEAR relating to the structure and 
determination of the amount of award 
fee. A key provision of the new 
approach is the classification of 
applicable DOE facilities inte 
designated categories reflecting different 
levels of complexity and.risks. 

DOE's profit and fee determination 
procedures, specifically its fee 
schedules, were last updated in a final 
rule published July 1, 1983 (48 FR 30369). 
That revision increased the then existing 
fee schedules to accommodate the 
effects of inflation through 1982. This 
proposed rulemaking will modify the fee 
schedules once again, to recognize the 
effects of inflation from 1983 through 
1989. 

In addition, this proposed rulemaking 
will revise the techniques for converting 
a fee objective for a cost-plus-fixed fee 
(CPFF) contract to a fee objective for an 
award fee arrangement. The majority of 
DOE's M&O contracts with profit- 
making entities use the award fee 
arrangement. Today's proposal 
recognizes the proposed changes in the 
contractual relationship between DOE 
and its profit making contractors as set 
forth in the Accountability NOPR. 
Generally, those changes involve an 
assumption by contractors of financial 
risks for costs and expenses resulting 
from actions {or inactions) that are 
solely and exclusively under the control 
of the contractor and that would have 
been avoidable had the contractor taken 
appropriate action or measures. The 
amendments in this proposed rule are 
intended to recognize and compensate 
for the of a greater degree of 
financial risk by DOE's profit making 
M&O contractors. As such, these 
amendments which provide for the 
opportunity te receive higher award fees 
will be appropriate only to the extent 
that a contract incorporates the 
additional risk factors set forth im the 
Accountability NOPR. In other words, 
any final rule issued as a result of 
today's proposed rule will require that a 
contract incorporate, whether as a result 
of imposition through oe 
regulations or mutual 
between DOE and the ame 
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provisions to assume greater financial 
risks prior to the inclusion of the award 
fee arrangements detailed in this 
proposed rule. Finally, this proposed 
rule sets forth a standard approach to be 
followed by all DOE contracting 
activities when negotiating award fee 
provisions of M&O contracts. A recent 
internal study of award fee practices 
within DOE revealed that performance 
at a particular level by a contractor 
could result in wide variations both in 
the adjective rating received (e.g., 
“Excellent” or “Good”) and in the 
percentage of the available award fee 
earned as a result. The standardization 
proposed herein is intended to reduce 
the potential for those variations. 

IL. Explanation of Proposal 

An important purpose of this 
proposed rule, as well as the 
Accountability NOPR, is to encourage 
better management by our contractors at 
DOE facilities. The fee schedule is 
designed, as indicated below, to 
encourage contractors to perform at the 
“Outstanding” level. The goal is 
facilitated by making larger award fee 
amounts available for performance 
above expected levels than are 
available under the current system. In 
addition, M&O contractors have a 
disincentive to be complacent in 
managing DOE facilities because under 
the new “Basic Fee” concept 
performance below the acceptable level, 
“Satisfactory,” will result in a 
substantial portion of the “Basic Fee” 
being subject to return with no award 
fee being earned. 

A new award fee approach is being 
proposed which would replace the 
existing award fee approach for M&O 
contracts. This new approach would 
establish a contract fee arrangement 
which represents a departure from the 
award fee provisions in current 
contracts. 

Instead of the current award fee 
concept which incorporates a flexible 
base fee that is established at a level of 
up to 50% of what would otherwise be a 
negotiated fixed fee, the new policy 
would envision agreement on a 
negotiated new Basic Fee, which would 
be roughly equivalent to the amount of 
the entire fixed fee under a CPFF 
arrangement. This negotiated fee would, 
by definition, be that amount considered 
reasonable compensation for 
ACCEPTABLE performance; that is, 
performance at the “Satisfactory” level. 
Fifty percent of this negotiated Basic Fee 
wilt comprise the base fee, that fee 
which the contractor is guaranteed by 
reason of contract nce. The 
remaining fifty percent will, as 
explained below, be “at risk” if the 


contractor's performance falls below the 
“Satisfactory” level. 

The new policy provides 
that, in addition to the Basic Fee, an 
award fee pool will be available to be 
awarded, in the discretion of the DOE, 
to the contractor for performance above 
this basic ACCEPTABLE level. The 
contractor would earn some portion of 
this award fee only if its performance 
were judged to be at or above the high 
range of the “Satisfactory” level. 

In order to ensure a contractor's 
commitment to achieve or maintain at 
least a “Satisfactory” performance level, 
we are proposing that, for marginal or 
unsatisfactory performance, the 
contractor would be required to refund 
to DOE a percentage of the negotiated 
Basic Fee paid the contractor. The 
further the contractor's performance 
deteriorates, the greater the amount of 
negotiated Basic Fee the contractor 
would have to return, up to 50% for 
unsatisfactory performance. 

In the new approach being proposed, 
the method of determining the award fee 
pool would differ significantly from the 
award fee determination approach now 
in use. Current procedures provide that 
DOE and the contractor first agree upon 
a total fee amount as if the arrangement 
were a “Fixed Fee” contract only. The 
contractor may take no more than 50% 
of this amount as a base fee. Under the 
existing approach, the amount available 
as the award fee varies with the 
contractor's agreement to accept a base 
fee lower than this maximum 50% of the 
fixed fee. To the extent the amount of 
base fee guaranteed to a contractor is 
reduced, the potential award fee 
available to that contractor will be 
increased. To convert a Fixed Fee 
contract to the award fee approach, this 
fixed fee amount is divided into two 
portions. As a first step, a “Base Fee” is 
established in an amount from 50% to 0% 
of the fixed fee. As a second step, the 
potential available award fee is then 
established as a pool which can vary 
from 100% of the initial fixed fee when 
the base fee is set at the maximum 50% 
of the initial fixed fee to 200% of the 
initial fixed fee when there is no base 
fee guaranteed to the contractor. The 
following chart illustrates this concept: 


BEST COPY AVAILABLE 


Under the new system set forth by 
this proposed rule, the available award 
fee pool would be established by a 
single fixed factor which would be 
applied to the negotiated new “Basic 
Fee.” ' We are also proposing that this 
percentage for calculating the award fee 
pool be determined by the type of DOE 
facility being managed and operated by 
a contractor. The following are the 
proposed percentages and applicable 
categories of facilities: 

Defense Facility—A............000+00++« 
Defense Facility —B..........0cscsesessssess 


Enrichment Plant ..........-....cecceccssesevseee <eomvees 150% 
Miscellameous..........c0c-cscmesesssseseeeee -«- 100% 


DOE's Procurement Executive will 
determine the category in which each 
facility should be placed. In making that 
determination the Procurement 
Executive will consider, among other 
things: (1) Whether a facility, or a 
portion of a facility, is on the United 
States Environmental Protection 
Agency's National Priorities List; (2) 
whether the contractor’s work involves 
environmental restoration; (3) the 
quantity and type of Government 
property; and (4) a contractor's possible 
liability to third parties while 
performing work under the contract. All 
enrichment plants will be assigned to 
the Enrichment Plant category. Other 
M&O contract facilities and services 
will be assigned to specific categories 
by the Procurement Executive, and the 
award fee available to a contractor will 
depend upon the category assigned. The 
Procurement Executive's tentative 
assignments of existing facilities and 
services are listed below for 
informational purposes only. The public 
may submit comments on —— 
category assignments, and 
comments will be considered by the 
Procurement Executive prior to making 
the final assignments. These 
assignments will be made independently 
of this proposed rulemaking. 

Defense Facility—A: 

Feed Materials Production Center 
Idaho National Engineering Laboratory 
Y-12 Plant 

Pantex Plant 

Hanford Operations 

Rocky Flats Plant 

Savannah River Plant 


Defense Facility—B: 

Idaho Chemical Processing Plant 
Kansas City Plant 

Mound Plant 


' “Basic Fee” is a new concept intended to reflect 


which will comprise 50% of the “Basic Fee.” 





Nevada Test Site, Architect/Engineer 
Service and Site Support 

Oak Ridge National Laboratory 

Pinellas Plant 

Waste Isolation Pilot Plant 

West Valley Project 


Enrichment Plant: 
All Gaseous Diffusion Plants 
Miscellaneous 


Albuquerque Air Transport Services 

Hanford Plant Engineering and 
Construction Services 

Engineering Technology Energy Center 

Idaho National Engineering Laboratory 
Construction Services 

Naval Petroleum and Oil Shale 
Reserves—W yoming 

Naval Petroleum Reserves—California 

Solar Energy Research Institute 

Nevada Test Site Protective Services 

Savannah River Site Protection Services 

Idaho Facilities Protective Services 

Strategic Petroleum Reserve 

Oak Ridge Construction Services 


The following chart illustrates the 
maximum percentage of fee available 
under the proposed concept. 


PROPOSED NEw Fee CONCEPT 


The proposed system would continue 
to use the existing fee schedules and 
policies to establish the negotiation 
objective for the Basic Fee. Under the 
proposed rule, however, the Basic Fee 
will not be reduced prior to a 
performance period in order to establish 
higher award fee pools, although less 
than acceptable performance may result 
in a subsequent reduction. 

Since the current fee schedules were 
last updated in 1983 to reflect the 
economic impact of inflation through 
1982, this proposal also contemplates 
that the fee schedules will be adjusted 
to reflect the impact of inflation from 
1983 through 1989. 

The proposed concept would continue 
to use the newly revised award fee 
evaluation and determination system 
substantially put in place by DOE as of 
October 1, 1989 which places greater 
emphasis on ES&H and contractor self- 
assessment, among other things. The 
adjectives to be used to describe 


performance levels will be standardized 
as shown on Attachment 1 to this 
Section I. Attachment 2 provides a 
narrative description of the expected 
performance for each adjective: 
Outstanding, Good, Satisfactory, 
Marginal, and Unsatisfactory. Points 
earned as a result of performance 
evaluations will be based on a scale of 0 
to 100, as is currently the norm. 
However, in converting these points to 
the percentage of award fee pool 
earned, standard conversion factors, 
also showa on Attachment 1, are 
proposed to be adopted for all contracts 
using the new award fee pool concept. 
The proposed conversion scale is 
straight line, with each performance 
point worth 5% of the available pool. As 
shown on Attachment 1, 0-25% of the 
pool is payable for Satisfactory 
performance; 30-75% for a Good 
performance; and 80-100% for 
Outstanding performance. 

The proposed arrangement provides 
significantly greater incentives for 
higher levels of excellence in contractor 
performance, since the total fees 
available (basic fee plus award fee) at 
the higher performance levels will be 
greater than those currently available. 
On the other hand, because acceptable 
performance entitles the contractor to 
100% of the negotiated basic fee, a 
decision not to award any money out of 
the award fee pool is not necessarily an 
indicator that the contractor has failed 
to perform. Fee Determination Officials 
would not feel compelled to provide the 
contractor with some sort of award fee 
even for mediocre performance since 
these fees would be given only in 
recognition of higher than satisfactory 
performance. Finally, the proposed 
system provides an even greater 
incentive for the contractor to avoid 
performing below the acceptable level 
since that performance could result in a 
reduction of part of the negotiated Basic 
Fee he has already been paid. Under 
current procedures, that contractor 
would simply earn a lower level of 
award fee without the necessity to 
return funds. 

Although significantly higher 
additional fees will be potentially 
available under the proposed concept, 
the contractors must perform at certain 
levels in order to earn more than under 
the present system. Without considering 
the impacts of the inflation adjustments 
to the fee schedules, contractors would 
have to average a score of 


approximately 86 (Good performance) or 


higher before the total fees schedules, 
contractors would have to average a 
score of approximately 86 (Good 
performance) or higher before the total 
fees paid (basic and award fee) would 
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exceed those paid under the current 
system. In order to earn more than 80% 
of the available award fee pool, 
contractors must earn a performance 
rating of 96 (Outstanding performance). 
Under current-arrangements, many 
contractors receive over 80% of the 
award fee pools at lower levels of 
performance. Thus, the government's 
interest in enhanced performance from 
its contractors may justify any higher 
fees ultimately paid under the proposed 
rule. 


Attachment 1 


PERFORMANCE SCORES/STANDARL 
ADJECTIVES/FEE CONVERSION FACTORS 


Attachment 2 
Narrative Description of Performance 


Adjectives 
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Definitions 

Significant: This term indicates a 
major event or sustained level of 
performance which, due to its 
importance, has a substantial positive or 
negative impact on the contractor's 
ability to carry out its mission. 

Notable: This term indicates an event 
or sustained level of performance which 
is of lesser importance than a 
“significant” event, but nonetheless 
deserves positive or negative 
recognition. 

Ill. Section-by-Section Analysis 

The proposed rule will amend the 
following sections of the DEAR, as 
discussed below: 

1. 915.971-5 (d), (f} and (h). The 
Construction Contracts Schedule, 
Construction Management Contract 
Schedule, and Special Equipment 
Purchases/Subcontract Work Schedule 
will be revised to reflect fee amounts, 
related fee percentages and incremental 
percentages which have been increased 
to accommodate the economic inflation 
since these schedules were last updated. 

2. 915.972(a). Language will be added 
to this section making it clear that all 
M&O contracts awarded on an award 
fee basis will use the techniques set 
forth in 970.1509-8 to convert from a 
CPFF to an award fee negotiation 
objective. 

3. 970.1509-5(b). The Production 
Efforts Schedule and the Research and 
Development Efforts Schedule will be 
amended to incorporate fee amounts, 


related fee percentages and incremental 
percentages which have been increased 
to accommodate economic inflation 
since these schedules were last updated. 

4. 970.1509-8. This section will be 
amended to provide the details of the 
technique which will be used to convert 
a CPFF negotiation objective to an 


‘award fee negotiation objective. In 


essence, the table under subparagraph 
(d) will be deleted in favor of a new 
approach which provides mandatory 
basic fees plus award fees which vary in 
size based upon the type of facility 
being managed and operated. Under this 
approach, contractors responsible for 
activities with greater risk, particularly 
the kinds of risks detailed in the 
Accountability NOPR, will be eligible 
for higher award fees. 

In addition, this section wilt inchude a 
new listing of adjective ratings which 
will be used in performance evaluations 
under M&O award fee contracts. Each 
adjective will be defined in narrative 
fashion, in terms of performance scores, 
and in terms of the percentage of 
available award fee earned. This list of 
standard, mandatory adjectives will 
ensure that contractors rated at the 
same level of performance will receive 
identical adjective ratings. Furthermore, 


' a mandatory fee conversion table will 


be incorporated, which will ensure that 
a specific performance rating will result 
in the award of a particular percentage 
of the available award fee for the 
evaluation period involved. These 
revisions are intended to provide a more 
uniform approach to award fee 
contracting throughout the DOE. 


IV. Procedural Requirements 
A. Review Under Executive Order 12291 


Executive Order 12291 requires that a 
regulatory impact analysis be prepared 
prior to the promulgation of a “major 
rule.” DOE has concluded that this 
action is not a major rule because its 
promulgation will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; (3) significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete in domestic or 
export markets. Pursuant to OMB 
Bulletin 85-7, dated December 14, 1984, 
procurement regulations, other than 
those specifically named, are not subject 
to OMB regulatory review. DOE has 
determined that this proposal is not 
subject to OMB's regulatory review. 


B. Review Under the Regulatory 
Flexibility Act 


This proposed rule was reviewed 
under the Regulatory Flexibility Act of 
1980, Pub. L. 96-354, which requires 
preparation of a regulatory flexibility 
analysis for any rule which is likely to 
have significant economic impact on a 
substantial number of small entities. 
DOE certifies that this proposed rule 
will not have a significant economic 
impact on a substantial number of small 
entities and, therefore, no regulatory 
flexibility analysis has been prepared. 


C. Review Under the Paperwork 
Reduction Act 


No new information collection or 
recordkeeping requirements are imposed 
by this proposed rulemaking. 
Accordingly, no OMB clearance is 
required by the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501, ef seq.). 


D. Review Under the National 
Environmental Policy Act 


DOE has concluded that promulgation 
of this proposed rule would not 
represent a major Federal action having 
significant impact on the human 
environment under the National 
Environmental Policy Act (NEPA) of 
1969 (42 U.S.C. et seg. (1976), or the 
Council on Environmental Quality 
Regulations (40 CFR parts 1500-1508} 
and the DOE Guidelines (10 CFR part 
1021), and, therefore, does not require an 
environmental impact statement or an 
environmental assessment pursuant to 
NEPA. 


E. Review Under Executive Order 12612 


Executive Order 12612, 52 FR 41285 
(October 30, 1987) requires that 
regulations, rules, legislation, and any 
other policy actions be reviewed for any 
substantial direct effects on States, on 
the relationship between the national 
government and the States, or in the 
distribution of power and 
responsibilities among various levels of 
government. If there are sufficient 
substantial direct effects, then the 
Executive Order requires preparation of 
a federalism assessment to be used in 
all decisions involved in promulgating 
and implementing a policy action. 

Today's proposed rule, when 
finalized, will revise certain policy and 
procedural requirements. However, DOE 
has determined that none of the 
revisions will have a substantial direct 
effect on the institutional interests or 
traditional functions of States. 


V. Public Comments 


Interested persons are invited to 
participate by submitting date, views, or 
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arguments with respect to the proposed 
DEAR amendments set forth in this 
notice. Written comments should be 
submitted to the address indicated in 
the “ADDRESSES” section of this notice. 
All comments received will be available 
for public inspection in the DOE Reading 
Room, Room 1E-190, Forrestal Building, 
1000 Independence Avenue, SW., 
Washington, DC 20585, between the 
hours of 8 a.m. and 4 p.m., Monday 
through Fridey, except Federal holidays. 
All written comments received by (the 
date indicated in the “DATES” section of 
this notice) will be carefully assessed 
and fully considered prior to publication 
of the proposed amendment as a final 
rule. Any information you consider to be 
confidential must be so identified. DOE 
reserves the right to determine the 
confidential status of the information 
and to treat it according to our 
determination. 

DOE invites comments which assess 
or compare the relative new risks under 
the Accountability NOPR with the 
potential benefits under this proposed 
rule, as well as any other factors which 
should be considered with respect to 
that interrelationship. Following receipt 
and assessment of comments in this 
proposed rule, DOE anticipates a single 
public hearing to receive oral comments 


on both proposed rules. 
List of Subjects in 48 CFR Parts 915 and 
970 


Government contracts, Government 
procurement, Management and 
operating contracts. 

Issued in Washington, DC, on May 17, 
1990. 

GLL. Allen, 
Acting Director, Office of Procurement and 
Assistance Management. 

For the reasons set forth in this 
preamble, chapter 9 of title 48 of the 
Code of Federal Regulations is proposed 
to be amended as set forth below: 


PART 915—CONTRACTING BY 
NEGOTIATION 


1. The authority for part 915 continues 
to read as follows: 

Authority: Section 644 of the Department of 
Energy Organization Act, Pub. L. 95-91 (42 
U.S.C. 7254}; and section 148 of the Atomic 
Energy Act of 1954, as amended (42 U.S.C. 
2168}. 


2. Section 915.971-5 is proposed to be 
amended by revising paragraphs (d). (f). 
and (h) to read as follows: 

915.971-5. Fee schedules. 


. . 7 * 


(d) The following schedule sets forth 
the base for construction contracts: 


CONSTRUCTION CONTRACTS SCHEDULE 


Incr (%) 


(f} The following schedule sets forth 
the base for construction management 
contracts: 


CONSTRUCTION MANAGEMENT 
CONTRACTS SCHEDULE 


(h) The schedule of fees for 
consideration of special equipment 
purchases and for consideration of the 
subcontract program under a 
construction management contract is as 
follows: 


SPECIAL EQUIPMENT PURCHASES/ 
SUBCONTRACT WoRK SCHEDULE 


S933 35- 
SSRRSESSSSS 
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SPECIAL EQUIPMENT PURCHASES/SuB- 
CONTRACT WorRK SCHEDULE—Contin- 
ued 


' 0.12% excess over $300 million. 


3. The introductory text to section 
915.972(a) is proposed to be revised to 
read as follows: 


915.972 Special considerations for cost- 
plus-award-fee contracts. 

(a) When a contract is to be awarded 
on a cost-plus-award-fee basis in 
accordance with 916.404-2, several 
special considerations are appropriate. 
Fee objectives for management and 
operating contracts, even those using the 
Construction or Construction 
Management fee schedules from section 
915.971-5, shall be developed pursuant 
to the procedures set forth in section 
970.1509-8. Fee objectives for other cost- 
plus-award-fee contracts shall be 
developed as follows: 


PART 970—DOE MANAGEMENT AND 
OPERATING CONTRACTS 


4. The authority for part 970 continues 
to read as follows: 

Authority: Sec. 161 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2201), Sec. 644 of the 
Department of Energy Organization Act, Pub. 
L. 95-91 (42 U.S.C. 7254), Sec. 201 of the 
Federal Civilian Employee and Contractor 
Travel Expenses Act of 1985 (41 U.S.C. 420) 
and Sec. 1534 of the Department of Defense 
Authorization Act, 1986, Pub. L. 99-145 (42 
U.S.C. 7256a), as amended. 


5. Section 970.1509-5(b) is proposed to 
be revised to read as follows: 


970.1509 Limitations. 


* . . * . 


(b) The applicable schedules and 
maximum fees are: 


PRODUCTION EFFORTS 
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PRODUCTION EFFORTS—Continued 


$2,952,000 
$3,613,000 
$4,123,000 
$4,678,000 
$5,162,000 
$5,574,000 


$5,574,000 
' 0.41% excess over $500 million. 


RESEARCH AND DEVELOPMENT EFFORTS 


$6,556,000 


' 0.46% excess over $500 million. 


* + * . * 


6. Section 970.1509-8(b), (c), and (d) 
are proposed to be revised to read as 
follows: 


$70.1590-8 Special considerations— 
award fee. 

(b) In management and operating 
contracts, the basic fee portion of the fee 
negotiation objective shall be 
established equal to the otherwise 
applicable fixed fee established in 
accordance with 970.1509-4. This basic 
fee includes a 50% base fee and a 50% 
“at risk fee.” No variations from this 
objective are authorized, without prior 
approval of the Procurement Executive. 
Basic fee shall be paid in equal 
installments on a monthly basis, in 
accordance with the clause at 970.5204— 
16, Payments and Advances. However, 
in the event the contractor's 
performance is judged by the Fee 
Determination Official to fall into the 
performance categories of Marginal or 
Unsatisfactory, as those terms are 
defined in paragraph (d) of this section, 


the contractor shall be required to 
refund the Government 5% of the at risk 
portion (50%) of the basic fee paid for 
the evaluation period for each 
performance point below 76, as shown 
in the table in paragraph (d) of this 
section. 

(c) The award fee portion of the fee 
objective for a management and 
operating contract shall be established 
for each contract using the following 
formula: 


Basic Fee Amount X (multiplied by the) 
Applicable Award Fee Factor. The 
applicable award fee factor shall be 
according to the following category 
placements as set forth below: 

Defense Facility—A 
Defense Facility—B 
Enrichment Plant 
Miscellaneous 


Individual DOE facilities which are 
operated under award fee arrangements 
will be assigned to each category by the 
Procurement Executive, whose designee 
shall distribute a list of such 
assignments to all Heads of Contracting 
Activities (HCAs). In assigning facilities 
to categories, the Procurement Executive 
will consider the factors listed below, to 
determine the risks—technical, 
management, and financial—which the 
contractor will assume in fulfilling the 
contract requirements. Contracts which 
involve higher levels of these risks shall 
be placed in higher categories, and be 
eligible for higher award fees. The 
Procurement Executive, or designee, 
shall review the category assignments 
on a regular basis or upon request by the 
HCA for a particular contract. 
Reassignments may be made based 
upon a change in contract requirements 
or changes in any of the following 
factors: 

(1) Placement of the facility on the 
EPA's National Priority List (NPL). 
Facilities which are listed on the NPL 
shall be considered to involve higher 
risks. 

(2) Nature of the contractor's work at 
the facility. Contracts involving the 
management of facilities listed on the 
NPL or requiring the environmental 
restoration of NPL sites, shall be 
considered to involve higher risks, 
whereas contracts involving unrelated 
work may be considered of lesser risk, 
regardless of NPL designations. 

(3) Size of the facility in relationship 
to the areas at risk. Management of a 
large facility with a minor site 
designated on the NPL would be 
considered a lesser risk than 
management of a small facility which 
includes several major sites listed on the 
NPL. 

(4) Quantity and type of Government 
property for which the contractor is 
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responsible. Contracts requiring control 
over large quantities of sensitive 
Government property shall be 
considered of higher risk than those 
involving relatively small quantities. 

(5) Exposure to Third-Party Liability. 
Contract activities which expose the 
contractor to the risk of third-party 
liability will be considered, and such 
risk assessed accordingly. 


In considering the factors above, any 
risks which are indemnified by the 
Government (for example, by the Price- 
Anderson Act) will not be considered as 
risks to the contractor. Where a single 
contract involves multiple facilities 
falling into different categories, the 
basic fee amount shall be divided into 
amounts applicable for the operation of 
each facility before applying the award 
fee pool factor. The following potential 
award fees shall apply in each category 
(percent is stated as a percent of the 
otherwise applicable maximum fixed fee 
amount): 


(d) All management and operating 
contracts awarded on an award fee 
basis shall incorporate the following 
performance grading and fee conversion 
system into the contract, by including 
the system in the Performance 
Evalaution Plan required by the contract 
clause at 970.5204—54. The performance 
grading and fee conversion system 
consists of a set of adjective grades 
defined in a narrative, in terms of 
performance points, and in terms of the 
percentage of the available award fee 
earned as follows: 

Performance Scores Standard Adjectives Fee 
Conversion Factors 

The contractor's performance shall be 
evaluated by the Fee Determination Official 
at the end of each evaluation period, and 
graded in accordance with the scale below: 
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Performance scores should be rounded to 
the eee 
award fee determined accordingly {e.g.. 
—iminiaibtiiaeaaie 
earned}. 


Narrative Description of Performance 
Adjectives 


performance. 

Good: Performance exceeds expected levels 
and some notable achevements exist. 
Although some notable deficiencies may 
exist, no slenficent deficiencies exist. 


and “ Solauanien are evident in 
; Notabl ; 


or notable deficiencies may or may not 
exist. 

Marginel: Performance is less than expected. 
No notable achevements exist; however, 
some exist, or any 
notable achevements which exist are more 
than offset by signficant or notable 
deficiencies. 

Unsatisfactory: Performance is below 
minimum acceptable levels. Significant 
deficiencies causing severe impacts on 


mission capabilities exist. Performance at 

this level in any area mentioned in the 

Performance on Plan may result ia 

a decision by the Fee Determination ~ 

Official to withhold all award fee for the 

period. 
Definitions 

Significant: This term indicates a major 
event or sustained level of performance 
which, due to its importance, has a 
substantial positive or negative impact on the 
contractor's ability to carry out its mission. 

Notable: This term indicates an event or 
sustained level of performance which is of 
lesser importance than a “significant” event, 
but nonetheless deserves positive or negative 
recognition. 

7. Section 970.5204-16 is proposed to 
be amended by revising Note 2, to read 
as follows: 


970.5204-16 Payments and advances. 
Note 2: When award-fee provisions are 
used, the clause should be modified by 
replacing subparagraph (a) with the 
following: 


Payments and Advances (Date To Be 
Determined) 


(a) Payment of Basic Fee and Award Fee. 
The Basic Fee shall become due and payable 
in equal monthly installments, provided, 
however, that the contractor shall refund to 
the government a portion of the Basic Fee if 
its performance during an evaluation period 
falls below the level of acceptable 

performance, i.e. a performance score of 75 
soleia, Such refund shall be at the rate of 5% 
of the Basic Fee allocated to the evaluation 
period in queston for each performance point 
below 76, as assigned by the government Fee 
Determination Official (FDO), provided that 
no more than 50% of the Basic Fee shall be 
required to be refunded under this provision. 
Award fees earned shall become due and 
payable following the issuance by the FDO of 
a Determination of Award Fee Earned, in 
accordance with the clause of this contract 
entitled Award Fee. 

{FR Doc. 90-11989 Piled 5-23-90; 6:45 am] 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 611 
[Docket No. 900381-008 1} 
RIN 0648-AD35 


Foreign Fishing, Health and Safety 
Standards 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Proposed rule. 


summany: A final rule establishing 
minimum health and safety standards 


aboard foreign fishing vessels to which 
U.S. observers are deployed was 
published at 54 FR 16369 on April 24, 
1989. The rule became effective on July 
24, 1989. Section 611.8{d}(8) of the rule 
required that at least one Emergency 
Position Indicating Radio Beacon 
{EPIRB) approved by the U.S. Coast 
Guard for offshore commercial use be 
carried aboard vessels subject to the 
rule. Subsequent to the publication of 
the rule, NOAA was advised that 
EPIRBs of the sort that would satisfy the 
requirements of the rule were not 
readily available. NOAA alse received a 
request for greater specificity as to the 
type of EPIRB that would satisfy the 
requirement of the rule. In order to do 
so, NOAA has decided to publish a 
proposed rule amending 50 CFR 
611.B(d)(8). 

Dates: Comments on this proposed rule 
must be submitted before June 25, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Special Agent Gary A. Wood, (301) 427- 
2300. 


abpresses: NOAA, NMFS, 1335 East- 
West Highway, Silver Spring, MD 20910. 
SUPPLEMENTARY INFORMATION: Section 
201{i) of the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act) requires that a U.S. 
observer be stationed aboard each 
foreign fishing vessel (FFV) while it is 
engaged in fishing in the exclusive 
economic zone (EEZ). Section 
201{i)(1)(B) of the Magnuson Act 
requires that the Secretary of Commerce 
establish, by regulation, minimum health 
and safety standards with respect to the 
facilities provided aboard the vessel for 
the quartering of observers and carrying 
out of observer functions. 

In accordance with section 201(i}{1}{B) 
of the Magnuson Act, minimum health 
and safety standards were published on 
April 24, 1989, at 54 FR 16369. The rule 
was effective on july 24, 1989. 
Subsequent to the publication of the 
rule, NOAA was advised that EPIRBs of 
the sort that met the requirement of the 
rule were not readily available. The lack 
of availability was due in part to the 
failure of all models of EPIRBs 
broadcasting on 121.5/243 MHz to pass 
FCC reliability tests, and a delay in 
testing of EPIRBs broadcasting on 406 
MHz at Coast Guard-approved 
laboratories. Further, because NOAA's 
rule lacked specificity as to the type of 
EPIRB that would meet the requirement 
of the rule, and the fact that EPIRBs 
broadcasting on 121.5/243 MHz were 
being phased out, it appears to be in the 
best interest of all concerned to amend 
50 CFR 611 &{d}{8}. This proposed 
amendment provides greater specificity 
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as to the type of EPIRBs NOAA will 
require. 


Classification 


This action is categorically excluded 
from the requirement to prepare an 
environmental assessment by NOAA 
Directive 02-10. 

The Undersecretary for Oceans and 
Atmosphere, NOAA, determined that 
this proposed rule is not a “major rule” 
requiring a regulatory impact analysis 
under E.O. 12291, because it will not 
result in (1) An annual effect on the 
economy of $100 million or more; (2) a 
major increase in costs or prices to 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
U.S.-based enterprises to compete with 
foreign-based enterprises in domestic or 
export markets. 

The General Counsel of the 
Department of Commerce has certified 
to the Small Business Administration 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities because it 
applies only to the owners or operators 
of FFVs. As a result, a regulatory 
flexibility analysis was not prepared. 

This rule does not contain a 
collection-of-information requirement 
for purposes of the Paperwork 
Reduction Act. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under E.O. 12612. 


List of Subjects in 50 CFR Part 611 
Fish, Fisheries, Foreign relations. 
Dated: May 15, 1990. 

James E. Douglas, Jr., 

Deputy Assistant Administrator, Naitonal 

Marine Fisheries Service. 


For the reasons set forth in the 
preamble, 50 CFR part 611 is proposed 
to be amended as follows: 


PART 611—FOREIGN FISHING 


1. The authority citation for part 611 
continues to read as follows: 


Authority: 16 U.S.C. 1801 et seq., 16 U.S.C. 
971 et seq., 22 U.S.C. 1971 et seqg., and 16 
U.S.C. 1361 ef seg. 


2. Section 611.8 is amended by 
revising paragraph (d)(8) to read as 
follows: 


§611.8 Observers. 

(d) eee 

(8) At least one FCC Type Accepted 
Category 1, float-free, automatically 
activated, 406 MHz Emergency Position 
Indicating Radio Beacon (EPIRB), 
properly mounted in accordance with 
manufacturer's guidelines, and in a 
location so as to be readily available in 
an emergency; 
[FR Doc. 90-11978 Filed 5-23-90; 8:45 am] 
BILLING CODE 3510-22-M 


50 CFR Part 611 
[Docket No. 91172-9272] 


Snail Fishery of the Eastern Bering 
Sea; Foreign Fishing 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of preliminary 1990 
initial specifications; request for 
comments. 


summary: NOAA proposes preliminary 


1990 initial specifications for the snail 
fishery in the Bering Sea area under the 
Preliminary Fishery Management Plan 
for Bering Sea Snails (PMP). This action 
is necessary to solicit public comments 
on preliminary determinations of the . 
total allowable catch (TAC) for snails 
that may be harvested in the Bering Sea 
area in 1990 as well as comments on the 
amounts proposed, allocations and 
apportionments. The intent of this notice 
is to provide the Secretary of Commerce 
(Secretary) with the best available 
information on which to base final 1990 
initial specifications. 

DATES: Comments will be accepted 
through June 25, 1990. 

ADDRESSES: Comments should mailed to 
Steven Pennoyer, Director, Alaska 
Region, National Marine Fisheries 
Service, P.O. Box 21668, Juneau, AK 
99802, or be delivered to room 453, 
Federal Building, 709 West Ninth Street, 
Juneau, Alaska. 

FOR FURTHER INFORMATION CONTACT: 
Janet Smoker, Fishery Management 
Biologist, NMFS, 907-586-7230. 
SUPPLEMENTARY INFORMATION: The PMP 
governing the snail fishery in the U.S. 
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exclusive economic zone of the eastern 
Bering Sea under the Magnuson Fishery 
Conservation and Management Act, was 
first published at 42 FR 9334 (February 
15, 1977). That notice established the 
TAC of 3,000 metric tons (mt) of edible 
meat, which has remained the same in 
subsequent years. All tonnages referred 
to in this document are of edible meats. 
The PMP is implemented by rules 
appearing at 50 FR 611.94. Under 

§ 611.94(b)(2), the annual total allowable 
level of foreign fishing (TALFF), 
domestic annual harvest (DAH), 
domestic annual processing (DAP), joint 
venture processing (JVP) and reserve for 
snails for each calendar year are 
published in the Federal . These 
amounts are determined by the Regional 
Director, Alaska Region, NMFS. 


In June 1989, the Regional Director 
surveyed the domestic fishing industry 
to determine the extent of DAP interest, 
if any, in catching and processing snails 
from the Bering Sea. No planned 
amounts were indicated by the few 
persons who responded to that survey. 
The Alaska Department of Fish and 
Game has no records of any domestic 
fishery for snails in 1988 and 1989. 

Some reasons for the lack of U.S. 
participation in a snail fishery off 
Alaska are (1) The chief market is in 
Japan where live snails are preferred, (2) 
problems in maintaining and 
transporting live snails to overseas 
markets, (3) sorting problems in 
domestic crab fisheries that take snails 
in crab pots, (4) low recovery rates of 
meats, and (5) the relative small size of 
the snails compared with non-Alaska 
snails National Fisherman, March 1987). 
Some reported 1987 prices per pound for 
snails in shells were (1) $.10-.15, ex- 
vessel and (2) $3.22-3.52, Japanese 
wholesale. The recovery rate of meats 
ranged from 10 percent to 25 percent. 

Respondents to the NMFS survey 
indicated that a successful fishery 
conducted by U.S. fishermen operating 
in joint ventures would encourage DAP 
interest to reinvestigate the possibility 
of a snail fiehery in 1990. For this reason 
the Regional Director determined that 
the initial specification for DAP should 
be zero, but than an initial reserve 
amount of 800 mt should be established. 
to be reapportioned later in the year to 
{in order of preference) DAP, JVP,or 
TALFF. 

For 1990, the Regional Director 
proposes the following initial 
specifications. 
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Preliminary 1990 Initial Specifications for the Snail Fishery of the Eastern Bering Sea ' 


eee 
Me ny eat a ome ng 


? 7 TALFP sola! allow showathe level ol foreign fishing. 


Classification 

The Assistant Administrator for 
Fisheries, NOAA, determined that the 
proposed action appears to be necessary 
for the conservation and management of 
the snail fishery governed by the PMP 
prepared by the Secretary and that it is 
consistent with the Magnuson Fishery 
Conservation and Management Act 
—— Act) and other applicable 

aw. 

This action is categorically excluded 
from the requirement te prepare an 
environmental assessment pursuant to 
NOAA Directive 02-10. 

The Under Secretary for Oceans and 
Atmosphere, NOAA, determined that 
this proposed action is not a “major 
rule” requiring a regulatory impact 
analysis under Executive Order 12291 
because it would not have an annual 
effect on the economy of $100 million or 


more; would not result in an increase in 
costs or prices for consumers, individual 
industries, Federal, State, or lecal 
government agencies, or geographic 
regions; and would not result in 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
U.S.-based enterprises in domestic or 
export markets. 

It has not been determined whether 
this proposed action will have a 
significant economic impact on a 
substantial number of small entities for 
purposes of the Regulatory Flexibility 
Act. Public comment is requested on the 
economic impact of this proposed 
action, if adopted, on small entities. 

This proposed action does not contain 
a collection of information requirement 
for purposes of the Paperwork 
Reduction Act. 


TALFF * 


This action will be implemented in a 
manner that does not directly affect the 
approved coastal zone management 
programs of Alaska. 

Management measures in the PMP are 
not likely to affect endangered species 
of marine mammals. 

This proposed action does not contain 
policies with federalism implications 
sufficient to warrant preparation of a 
federalism assessment under E.O. 12612. 


List of Subjects in 50 CFR Part 611 
Fish, Fisheries, Foreign relations. 
Authority: 16 U.S.C. 1801 ef seg. 


Dated: May 18, 1990. 
James E. Douglas, Jr., 


Deputy Assistant Administrator For 
Fisheries, National Marine Fisheries Service. 


[FR Doc. 96-12020 Filed 5-23-90; 8:45 am] 
BILLING CODE 3510-22-M 





proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form numberfs), if 


needed to provide the information; (8) 


An indication of whether section 3504{h) © 


of Pub. L. 96-511 applies; (9) Name and 
telephone number of agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: 


Department Clearance Officer, USDA, 
OIRM, room 404-W, Admin. Bldg., 
Washington, DC 20250, (202) 447-2118. 


Revision 
¢ Agricultural Marketing Service. 


Vidalia Onions Grown in Georgia-— 
Marketing Order No. 955. 


Reser Weekly; Biennially. 


Richard Schultz, (202) 475-3892. 


Extension 


¢ Agricultural Stabilization and 
Conservation Service. 

Agricultural Foreign Investment 
Disclosure Act Report. 

ASCS-153. 

On occasion. 

Individuals or households; Farms; 
Businesses or other for-profit; Small 
businesses or organizations; 4,375 
responses; 2,108 hours; not applicable 
under 3504{h). 

William Brown, (202) se-00um: 
Larry K. Roberson, 

Acting Departmental Clearance Officer. 
[FR Doc. 90-12047 Filed 5-23-00; 8:45 am] 
BILLING CODE 3410-01-04 


Commodity Credit Corporation 


Counties Designated as Suitable for 
Growing Extra Long Staple Cotton 
AGENCY: Commodity Credit Corporation, 
USDA. 

ACTION: Notice of determination of 
counties designated as suitable for 
growing extra long staple cotton for 
marketing year 1990. 


SUMMARY: This notice affirms the list of 


counties designated as suitable for 
growing extra long staple cotton for 
marketing year 1990 as determined by 
the Executive Vice President, 

Credit Corporation. 

In accordance with 7 CFR 1413.3{n), 
the following counties have been 
designated as suitable for growing extra 
long staple cotton for marketing year 
1990: 


Alabama: Butler, Monroe. 

Arizona: Cochise, Gila, Graham, 
Greenlee, La Paz, Maricopa, Mohave, 
Pima, Pinal, Santa Cruz, Yavapai, and 

Yuma. 

California: Fresno, aes Kern, Kings, 
Riverside, and Tulare. 

Florida: Alachua, Escambia, Hamilton, 


Hidalgo, Luna, Otero, and Sierra. 


Federal Register 
Vol. 55, No. 101 


Thursday, May 24, 1990 


Texas: Andrews, Bee, Bexar, Borden, 
Brewster, Cochran, Culberson, 
Dawson, Dimmit, El Paso, Frio, 
Gaines, Hockley, Hudspeth, Jeff 


Authority: 7 U.S.C. 1444{h). 


FOR FURTHER INFORMATION CONTACT: 
Charles V. Cunningham, Leader, Fibers 
Analysis 


P.O. Box 2415, Washington, DC 20013 or 
call (202) 447-7954. 


Signed at Washington, DC on May 17, 1990. 
Keith D. Bjerke, 
Executive Vice President, Commodity Credit 
Corporation. 
[FR Doc. 90-12107 Filed 5-23-90; 8:45 am] 
BILLING CODE 3410-06—4 


Forest Service 


White Mountain National Forest; 
Wiidcat River Advisory Commission 
Meeting 


AGENCY: Forest Service, USDA. 


ACTION: Wildcat River Advisory 
Commission Meeting. 


SUMMARY: The Wildcate River Advisory 
Commission will meet on June 7, 1990 at 
the Jackson Town Hall, Jackson, New 
Hampshire. The meeting will begin at 7 
p.m. An agenda for the meeting includes 
the election of Chairperson, further 
definition of the Commission's purpose 
and role, a discussion of the Advisory 
Commission Charter and development 
of a statement of expenses. This meeting 
is being publicized through local and 
regional news media. Interested 
members of the public are encouraged to 
attend. 
FOR FURTHER INFORMATION CONTACT: 
Direct questions about this meeting to 
Carl PF. Gebhardt, Staff Officer, White 
Mountain National Forest, 719 Main 
Street, Laconia, NH 03247 (phone 603- 
528-8778}. 

Dated: May 16, 1990. 
Otis L. Durham, 
Acting Forest Supervisor. 
[FR Dec. 90-12022 Filed 5-23-90; 8:45 amj 
BILLING CODE 3410-11-M 
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Rural Electrification Administration 


Olid Dominion Electric Cooperative 


AGENCY: Rural Electrification 
Administration, USDA. 


action: Draft environmental impact 
statement. 


sumMARY: Notice is hereby given that 


the Rural Electrification Administration 
(REA), as lead Federal agency, is issuing 
a Draft Environmental Impact Statement 
(DEIS) pursuant to the National 
Environmental Policy Act of 1969 
(NEPA), as amended, (42 U.S.C. section 
4321 et seg.) the Council on 
Environmental Quality Regulations (40 
CFR parts 1500-1508), and REA 
Environmental Policy and Procedures (7 
CFR part 1794). This DEIS is being 
issued in connection with potential 
financing assistance for the construction 
of the Clover Coal-Fired Generation 
Project by Old Dominion Electric 
Cooperative (Old Dominion). The U.S. 
Army Corps of Engineers (Norfolk and 
Wilmington Districts), U.S. Department 
of the Interior (Fish and Wildlife 
Service), and the Virginia Council on the 
Environment have acted as cooperating 
agencies during the NEPA process. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Joseph R. Binder, Director, 
Northeast Area—Electric, room 0241, 
South Agriculture Building, Rural 
Electrification Administration, 
Washington, DC 20250, telephone (202) 
382-1420 or Mr. Edward Tatum, Jr., 
Director of Transmission and 
Environment, Old Dominion Electric 
Cooperative, 4201 Dominion Boulevard, 
Glen Allen, Virginia 23060, telephone 
(804) 747-0592. 
SUPPLEMENTARY INFORMATION: Old 
Dominion has requested financing 
assistance from REA in order to 
construct and operate a 393 MW (net) 
generating facility. In accordance with 
REA’s Environmental Policy and 
Procedures, Old Dominion was required 
to develop environmental support 
information reflecting the potential 
environmental impacts of the proposed 
project. The information supplied by Old 
Dominion is contained in an 
Environmental Analysis (EVAL) which 
‘Was the primary support document used 
by REA to develop the DEIS. REA has 
concluded that the EVAL represents an 
accurate assessment of the 
environmental impacts of the proposed 
project. The EVAL (3 volumes) is 
appended to the DEIS. 

The Clover Project would be located 
in northeastern Halifax County near the 
town of Clover. The 713 hectare (1,760 


acre) site is adjacent to the Roanoke 
(Staunton) River. Major components 
include two 393 MW pulverized coal- 
fired units, mechanical draft cooling 
towers, wet limestone flue gas 
desulfurization system, 34.3 hectare (84.7 
acre) supplemental water storage 
reservoir, 121 hectare (300 acre) solid 
waste landfill, and two kilometer (3 
mile), 230 kV transmission lines. Coal 
would be delivered to the site by unit 
train. 

Alternatives examined to the 
proposed project included no action, 
conservation and load management, 
purchased power, joint ventures with 
other utilities and independent power 
producers, alternative generation 
technologies, and alternative sites. The 
other two finalist sites evaluated are 
Passapatanzy in King George County 
and Sutherland in Dinwiddie County. 
Unit 1 is scheduled for commercial 
operation in 1994. Old Dominion is 
currently negotiating an agreement with 
Virginia Power Company by which each 
party would have a 50 percent 
undivided ownership interest in the 
Clover Project. If such an agreement is 
finalized, then commercial operation of 
Unit 2 would follow approximately one 
year after Unit 1. 

Copies of the DEIS and EVAL may be 
examined or obtained from REA or Old 
Dominion during regular business hours 
at the addresses provided in this notice. 
Copies have been sent to the Federal, 
state, and local agencies listed in 
section 7.4 of the DEIS. These 
documents have also been sent to the 
following libraries: 

Charlotte County Free Library, Charlotte 

Courthouse, Virginia 23923 
Appomattox Regional Library, 

Dinwiddie Station, P.O. Box 480, 

Dinwiddie, Virginia 23841 
McKenney Public Library, P.O. Box 308, 

McKenney, Virginia 23872 
Rohoic Public Library, P.O. Box 630-B, 

Rohoic Station, Route 4, Petersburg, 

Virginia 23803 
LE. Smoot Memorial Library, Route 3, 

King George, Virginia 22485 
Halifax County Public Library, P.O. Box 

296, Halifax, Virginia 24558 
Southside Regional Library, Clarksville 

Branch, P.O. Box 1145, Clarksville, 

Virginia 23927 
Southside Regional Library, Boydton 

Branch, P.O. Box 10—Washington 

Street, Boydton, Virginia 23917 
Southside Regional Library, Butler 

Memorial Branch, 515 Marshall Street, 

Chase City, Virginia 23924 
South Boston Public Library, 509 Broad 

Street, South Boston, Virginia 24592 
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Central Rappahannock Library, 1201 
Caroline Street, Fredericksburg, 
Virginia 22401 
Persons, organizations, and agencies 

wishing to comment should do so in 

writing within 45-days to REA at the 

address provided in this notice. The 45- 

day period will begin on the date of the 

Environmental Protection Agency's 

notice of availability in the Federal 

Register or the date of the notices 

published for Old Dominion in 

newspapers of general circulation in the 
proposed project area, whichever comes 
later. 

All comments received within the 45- 
day period will be considered in the 
formulation of final determinations 
regarding the approval of REA funding 
of the project. Based on these comments 
and other information which may come 
to REA’s attention, a Final 
Environmental Impact Statement will be 
published. 

Plant facilities that will be located 
within the 100-year floodplain of the 
Ronoake River include the intake and 
discharge structures, intake pumphouse, 
and part of the water storage reservoir. 
Approximately 2.1 hectares (5.2 acres) of 
100-year floodplain will be impacted. 
The water supply reservoir will inundate 
approximately 6.5 hectares (16 acres) of 
wetlands. 

Final REA action pursuant to the 
proposed Old Dominion project, will be 
taken only after REA has reached 
satisfactory conclusions with respect to 
its environmental effects and after 
procedural requirements set forth in 
NEPA and requirements of other 
environmentally related statutes, 
regulations, and Executive Orders have 
been met. 


Dated: May 18, 1990. 
John J. Arnesen, 
Assistant Administrator—Electric. 
[FR Doc. 90-12106 Filed 5-23-90; 8:45 am] 
BILLING CODE 3410-15-M 


Soil Conservation Service 


Pigeon Roost Creek Watershed Pian 
and Environmental Assessment, 
Supplemental Agreement No. 1; 
Kentucky 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of availability of a 
finding of no significant impact. 


SUMMARY: Pursuant to section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, the Council on 
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federally assisted action indicates that 
the project will not cause 

local, regional, or national impacts on 
the environment. As a result of these 
findings, Randal} W. Giessler, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this supplemental! project. 

This supplement to the project 
concerns a plan to add rural water 
supply and additional flood protection 
to the city of McKee, Kentucky and 
surrounding area. The work of 
improvement added to the project by the 
supplement is one multiple purpose 
structure with 203 acre feet of rural 
water storage and 106 acre feet of 
floodwater strorage. 

The finding of no significant impact 
(FONSI) has been forwarded to the 
Environmental Protection Agency and 
various Federal, State, and local 
agencies, and interested parties. A 
limited number of copies of the FONSI 
are available to fill single copy requests 
at the above address. Basic data 
developed during the environmental 
assessment may be reviewed by 
contacting Mr. Archie D. Weeks. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 


(This activity is listed in the Catalog of 


Prevention—and is subject te the provisions 
of Executive Order 12372 which requires 
intergovernmental consultation with State 
and local officials.) 

Dated: May 15, 1990. 
Randall W. Giessler, 
State Conservationist. 
{FR Doc. 90-12022 Filed 5-23-00; 8:45 am} 
BILLING CODE 3410-16-04 


International Trade Administration 
{[A-588-814) 
initiation of Antidumping Duty 
investigation: Polyethylene 
Terephthalate Film From Japan 
AGENCY: Import Administration, 
International Trade 
Department of Commerce. 

ACTION: Notice. 


sumMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce (the 
Department), we are initiating an 
antidumping duty ne to 
determine whether imports 

polyethylene comabiielede film, sheet, 
and strip (hereinafter referred to as PET 
film) from Japan are being, or are likely 
to be, sold in the United States at less 
than fair value. We are notifying the 
U.S. International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of PET film 
from Japan are materially injuring, or 
threaten material injury to, a U.S. 
industry. If this investigation 

normally, the ITC will make its 
preliminary determination on or before 
June 11, 1990. If that determination is 
affirmative, we will make a preliminary 
determination on or before October 4, 
1990. 

EFFECTIVE DATE: May 24, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Karmi Leiman at (202) 377-8498, Mark 
Wells at (202) 377-3003, or Bradford 
Ward at (202) 377-5288, Office of 
Antidumping Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW, Washington, DC 20230. 
SUPPLEMENTARY INFORMATION: 


The Petition 


On April 27, 1990, we received a 
petition filed in proper form by E.L Du 
Pont de Nemours & Company, Inc., 
Hoechst Celanese Corporation, and ICI 
Americas, Inc. In compliance with the 
filing requirements of the Department's 


' regulations (19 CFR 353.12 (1989)}, 


petitioners allege that imports of PET 
film from Japan are being, or are likely 
to be, sold in the United States at less 
than fair value within the meaning of 
section 731 of the Tariff Act of 1930, as 
amended (the Act), and that these 
imports are materially injuring, or 
threaten material injury to, a U.S. 
industry. 

Petitioners have stated that they have 
standing to file the petition because they 


paragraphs (C}, (D} (E). or ) of section 
771(9) of the Act, wishes to 


to, 
petition, please meneains 
e Assistant Secretary for Import 
Administration. 
Under the Department's regulations, 
any producer or reseller 
exclusion from a 
duty order must submit its request for 
exclusion within 30 days of the date of 
meget 
procedures requirements 
es iilanchinitaneenine nel 
in 19 CFR 353.14. 


United States Price and Foreign Market 
Value 


Petitioners’ estimate of United States 
Price (USP) for PET film is based on 
prices obtained by meena sales agents. 
Adjustments were made, where 
appropriate, for ocean freight and 
insurance, U.S. inland freight, 
warehousing and handling, direct selling 
expenses, U.S. duty, home market 
freight, and credit expenses. 

Petitioners provide estimates for 
foreign market value (FMV) based on 
two methodologies: adjusted home 
market prices and constructed value. 

Petitioners obtained home market 
prices from affiliate companies in Japan. 


comparison of USP with home market 
prices, petitioners allege margins 
ranging from 17.20 to 27.40 percent. 
Petitioners also allege that the 
adjusted home market prices are below 
the cost of production (COP). Therefore, 
petitioners provide margins based on a 
comparison of USP with constructed 
value ranging from 39.40 to 64.50 
percent. However, petitioners have not 
submitted sufficient and timely evidence 
(pursuant to 19 CPR 353.51) to provide 
the Department with reasonable 
grounds to believe or suspect that home 
market sales are made at prices that are 
less than COP. While petitioners 
provided additional data regarding COP 
pot pg ee 
1990, the information was received too 
late for consideration for this initiation. 
However, we will continue to analyze 
submitted information to determine if 
initiation of a COP investigation is 
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warranted in this case. Accordingly, the 
Department has based its acceptance of 
the petition on the comparison of USP 
and home market prices. 

Petitioners’ margin calculation in 
purchase price situations is inconsistent 
with Department methodology. 
Therefore, the Department has 
recalculated the margins using the 
information provided in the petition. The 
recalculated margins based on a 
comparison of USP with home market 
prices range from 14.10 to 26.00 percent. 


Initiation of Investigation 


Under section 732({c) of the Act, the 
Department must determine, within 20 
days after a petition is filed, whether the 
petition sets forth the allegations 
necessary for the initiation of an 
antidumping duty investigation, and 
whether the petition contains 
information reasonably available to the 
petitioner supporting the allegations. 

We have examined the petition on 
PET film from Japan and found that the 
petition meets the requirements of 
section 732(b) of the Act. Therefore, in 
accordance with section 732 of the Act, 
we are initiating an antidumping duty 
investigation to determine whether 
imports of PET film from Japan are 
being, or are likely to be, sold in the 
United States at less than fair value. If 
our investigation proceeds normally, we 
will make our preliminary determination 
by October 4, 1990. 


Scope of Investigation 
The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
customs nomenclature. On January 1, 
1989, the U.S. tariff schedules were fully 
converted to the Harmonized Tariff 
Schedule (HTS), as provided for in 
section 1201 et seg. of the Omnibus 
Trade and Competitiveness Act of 1988. 
All merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after this date will be classified solely 
according to the appropriate HTS sub- 
headings. HTS sub-headings are 
provided for convenience and U.S. 
Customs Service purposes. The written 
description remains dispositive as to the 
scope of the product coverage. 
The product covered by this 
investigation is all gauges of raw, 
pretreated, or primed polyethylene 
terephthalate film, sheet, and strip, 
whether extruded or coextruded. The 


least one of their surfaces modified by 
the application of a performance- 
enhancing resinous or inorganic layer 


more than 0.00001 inches (0.254 
micrometers) thick. 

PET film is currently classifiable 
under HTS sub-heading 3920.62.00.00. 


ITC Notification 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in the 
Department's files, provided the ITC 
confirms in writing that it will not 
disclose such information either publicly 
or under administrative protective order 
without the written consent of the 
Deputy Assistant Secretary for 
Investigations, Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by June 11, 
1990 whether there is a reasonable 
indication that imports of PET film from 
Japan are materially injuring, or threaten 
material injury to, a U.S. industry. If its 
determination is negative, the 
investigation will be terminated; 
otherwise, the investigation will proceed 
according to statutory and regulatory 
time limits. 

This notice is published pursuant to 
section 732(c)(2) of the Act. 

Dated: May 17, 1990. 

Eric L. Garfinkel, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 90-12130 Filed 5-23-90; 8:45 am] 
BILLING CODE 2510-DS-M 


[A-583-809] 

Initiation of Antidumping Duty 
investigation: Polyethylene 
Terephthalate Film from Taiwan 
AGENCY: Import Administration, 
International Trade Administration, 


Department of Commerce. 
ACTION: Notice 


summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce (the 
Department), we are initiating an 
antidumping duty investigation to 
determine whether imports of 
polyethylene terephthalate film, sheet, 
and strip (hereinafter referred to as PET 
film) from Taiwan are being, or are 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
U.S. International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of PET film 
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from Taiwan are materially injuring, or 
threaten material injury to, a U.S. 
industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
June 11, 1990. If that determination is 
affirmative, we will make a preliminary 
determination on or before October 4, 
1990. 


EFFECTIVE DATE: May 24, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Karmi Leiman at (202) 377-8498, Mark 
Wells at (202) 377-3003, or Bradford 
Ward at (202) 377-5288, Office of 
Antidumping Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 


SUPPLEMENTARY INFORMATION: 
The Petition 


On April 27, 1990, we received a 
petition filed in proper form by E. I. Du 
Pont de Nemours & Company, Inc., 
Hoechst Celanese Corporation, and ICI 
Americas, Inc. In compliance with the 
filing requirements of the Department's 
regulations (19 CFR 353.12 (1989)), 
petitioners allege that imports of PET 
film from Taiwan are being, or are likely 
to be, sold in the United States at less 
than fair value within the meaning of 
section 731 of the Tariff Act of 1930, as 
amended (the Act), and that these 
imports are materially injuring, or 
threaten material injury to, a U.S. 
industry. 

Petitioners have stated that they have 
standing to file the petition because they 
are interested parties, as defined under 
section 771(9)(C) of the Act, and because 
they have filed the petition on behalf of 
the U.S. industry producing the product 
that is subject to this investigation. If 
any interested party, as described under 
paragraphs (C), (D), (E),. or (F) of section 
771(9) of the Act, wishes to register 
support for, or opposition to, this 
petition, please file written notification 
with the Assistant Secretary for Import 
Administration. 

Under the Department's regulations, 
any producer or reseller seeking 
exclusion from a potential antidumping 
duty order must submit its request for 
exclusion within 30 days of the date of 
the publication of this notice. The 
procedures and requirements regarding 
the filing of such requests are contained 
in 19 CFR 353.14. 


United States Price and Foreign Market 
Value 


Petitioners’ estimate of United States 
price (USP) for PET film is based on a 
price obtained by industry sales agents. 
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Adjustments were made, where 
appropriate, for ocean freight and 
insurance, U.S. inland freight, 
warehousing and handling, direct selling 
expenses, U.S. duty, home market 
freight, and credit expenses. 

Petitioners provide estimates for 
foreign market value (FMV) based on 
two methodologies: adjusted home 
market price and constructed value. 

Petitioners obtained a home market 
price from affiliate companies in 
Taiwan. Adjustments were made, where 
appropriate, for home market freight, 
selling expenses or commissions, credit 
expenses, differences in packing 
expenses, and differences in 
circumstances of sale. Based on a 
comparison of USP with home market 
price, petitioners allege a margin of 15.80 
percent. 

Petitioners also allege that the 
adjusted home market price is below the 
cost of production (COP). Therefore, 
petitioners provide a margin based on a 
comparison of USP with constructed 
value of 68.60 percent. However, 
petitioners have not submitted sufficient 
and timely evidence (pursuant to 19 CFR 
353.51) to provide the Department with 
reasonable grounds to believe or suspect 
that home market sales are made at 
prices that are less than COP. While 
petitioners provided additional data 
regarding COP in a petition supplement 
on May 17, 1990, the information was 
received too late for consideration for 
this initiation. However, we will 
continue to analyze submitted 
information to determine if initiation of 
a COP investigation is warranted in this 
case. Accordingly, the Department has 
based its acceptance of the petition on 
the comparison of USP and home 
market price. 

Petitioner's margin calculation in a 
purchase price situation is inconsistent 
with Department methodology. 
Therefore, the Department has 
recalculated the margin using the 
information provided in the petition. The 
recalculated margin based on a 
comparison of USP with home market 
price is 14.20 percent. 


Initiation of Investigation 


Under section 732(c) of the Act, the 
Department must determine, within 20 
days after a petition is filed, whether the 
petition sets forth the allegations 
necessary for the initiation of an 
antidumping duty investigation, and 
whether the petition contains 
information reasonably available to the 
petitioner supporting the allegations. 

We have examined the petition on 
PET film from Taiwan and found that 
the petition meets the requirements of 
section 732(b) of the Act. Therefore, in 


accordance with section 732 of the Act, 
we are initiating an antidumping duty 
investigation to determine whether 
imports of PET film from Taiwan are 
being, or are likely to be, sold in the 
United States at less than fair value. If 
our investigation proceeds normally, we 
will make our preliminary determination 
by October 4, 1990. 


Scope of Investigation 

The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
customs nomenclature. On January 1, 
1989, the U.S. tariff schedules were fully 
converted to the Harmonized Tariff 
Schedule (HTS), as provided for in 
section 1201 et seg. of the Omnibus 
Trade and Competitiveness Act of 1988. 
All merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after this date will be classified solely 
according to the ——— HTS sub- 
headings. HTS sub-headings are 
provided for convenience and U.S. 
Customs Service purposes. The written 
pecan ee dispositive as to the 
scope of the product cove: 4 

The product covered by this 
investigation is all gauges of raw, 
pretreated, or primed polyethylene 
terephthalate film, sheet, and strip, 
whether extruded or coextruded. The 
films excluded from the scope of this 
investigation are metallized films and 
other finished films that have had at 
least one of their surfaces modified by 
the application of a performance- 
enhancing resinous or inorganic layer 
more than 0.00001 inches (0.254 
micrometers) thick. 

PET film is currently classifiable 
under HTS sub-heading 3920.62.00.00. 


ITC Notification 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in the 
Department's files, provided the ITC 
confirms in writing that it will not 
disclose such information either publicly 
or under administrative protective order 
without the written consent of the 
Deputy Assistant Secretary for 
Investigations, Import Administration. 
Preliminary Determination by ITC 

The ITC will determine by June 11, 
1990 whether there is a reasonable 
indication that imports of PET film from 


Taiwan are materially injuring, or 
threaten material injury to, a U.S. 
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industry. If its determination is negative, 
the investigation will be terminated; 
otherwise the investigation will proceed 
according to statutory and regulatory 
time limits. 

This notice is published pursuant to section 
732(c)(2) of the Act. 

Dated: May 17, 1990. 
Eric I. Garfinkel, 
Assistant Secretary for Import 
Administration. 
[FR Doc. 90-12131 Filed 5-23-90; 8:45 am] 
BiLLING CODE 3510-DS-M 


[A-580-807] 

initiation of Antidumping Duty 
investigation: Polyethylene 
Terephthalate Film From the Republic 
of Korea 

AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 

ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce (the 
Department), we are initiating an 
antidumping duty investigation to 
determine whether imports of 
polyethylene terephthalate film, sheet, 
and strip (hereinafter referred to as PET 
film) from the Republic of Korea are 
being, or are likely to be, sold in the 
United States at less than fair value. We 
are notifying the U.S. International 
Trade Commission (ITC) of this action 
so that it may determine whether 
imports of PET film from the Republic of 
Korea are materially injuring, or 
threaten material injury to, a U.S. 
industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
June 11, 1990. If that determination is 
affirmative, we will make a preliminary 
determination on or before October 4, 
1990. 

EFFECTIVE DATE: May 24, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Karmi Leiman at (202) 377-8498, Mark 
Wells at (202) 377-3003, or Bradford 
Ward at (202) 377-5288, Office of 
Antidumping Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
SUPPLEMENTARY INFORMATION: 


The Petition 


On April 27, 1990, we received a 
petition filed in proper form by E.1. Du 
Pont de Nemours & Company, Inc., 
Hoechst Celanese Corporation, and ICI 





Americas, Inc. In compliance with the 

of the Department's 

tions (19 CFR 353.12 (1989)), 

petitioners allege that imports of PET 
film from the Republic of Korea are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (the Act), 
and that these imports are materially 
injuring, or threaten material injury to, a 
U.S. industry. 

Petitioners have stated that they have 
standing to file the petition because they 
are interested parties, as defined under 
section 771{9)(C) of the Act, and because 
the have filed the petition on behalf of 
the U.S. industry producing the product 
that is subject to this investigation. If 
any interested party, as described under 
paragraph (C), (D), (E), or (F) of section 
771(9) of the Act, wishes to register 
support for, or opposition to, this 
petition, please file written notification 
with the Assistant Secretary for Import 
Administration. 

Under the Department's regulations, 
any producer or reseller 
exclusion from a potential antidumping 
duty order must submit its request for 
exclusion within 30 days of the date of 
the publication of this notice. The 
procedures and requirements regarding 
the filing of such requests are contained 


United States Price and Foreign Market 
Value 


Petitioner’s estimate of United States 
Price (USP) for PET film is based on 
prices obtained by industry sales agents. 
Adjustments were made, where 


freight, and credit expenses. 
Petitioners provide estimates for 
foreign market value (FMV) based on 
two methodologies: adjusted home 
market prices and constructed value. 
Petitioners obtained home market 


margins ranging from 11.20 to 57.10 
percent. 
Petitioners also allege that the 


provide margins based on a comparison 
of USP with constructed value ranging 
from 30.80 to 49.40 percent. However, 
petitioners have not submitted sufficient 
and timely evidence {pursuant to 19 CFR 
353.51) to provide the Department with 
reasonable to believe or suspect 
that home market sales are made at 
prices that are less than COP. While 
petitioners provided additional data 
regarding COP in a petition supplement 
on May 17, 1990, the information was 
received too late for consideration for 
this initiation. However, we will 
continue to analyze submitted 
information to determine if initiation of 
a COP investigation is warranted in this 
case. Accordingly, the Department has 
based its acceptance of the petition on 
the comparison of USP and home 
market prices. 

Petitioners’ margin calculation in 
purchase price situations is inconsistent 
with Department methodology. 
Therefore, the Department has 
recalculated the margins using the 
information provided in the petition. The 
recalculated margins based on a 
comparison of USP with home market 
prices range from 10.60 to 52.50 percent. 


Initiation of Investigation 


Under section 732({c) of the Act, the 
Department must determine within 20 
days after a petition is filed, whether the 
petition sets forth the allegations 
necessary for the initiation of an 
antidumping duty investigation, and 
whether the petition contains _ 
information reasonably available to the 
petitioner supporting the allegations. 

We have examined the petition on 
PET film from the Republic of Korea and 
found that the petition meets the 
requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether imports of PET film 
from the Republic of Korea are being, or 
are likely to be, sold in the United States 
at less than fair value. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
October 4, 1990. 


Scope of Investigation 

The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
customs nomenclature. On January 1, 
1989, the U.S. tariff schedules were fully 
converted to the Harmonized Tariff 
Schedule (HTS), as provided for in 
section 1201 et seg. of the Omnibus 
Trade and Competitiveness Act of 1988. 
Ali merchandise entered, or withdrawn 


Federal Register / Vol. 55, No. 101 / Thursday, May 24, 1990 / Notices 


from warehouse, for on or 
after this date will be classified solely 
according to the appropriate HTS sub- 
HTS sub-headings are 

provided for convenience and U.S. 
Customs Service purposes. The written 
description remains dispositive as to the 
scope of the product coverage. 

The product covered by this 


' investigation is all gauges of raw, 


pretreated, or primed polyethylene 
terephthalate film, sheet, and strip, 
whether extruded or coextruded. The 
films excluded from the scope of this 
investigation are metallized films and 
other finished films that have had at 
least one of their surfaces modified by 
the appliclation of a performance- 
enhancing resinous or inorganic layer 
more than 0.00001 inches (0.254 
micrometers) thick. 

PET film is currently classifiable 
under HTS sub-heading 3920.62.00.00. 


ITC Notification 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in the 
Department's files, provided the ITC 
confirms in writing that it will not 
disclose such information either publicly 
or under administrative protective order 
without the written consent of the 
Deputy Assistant Secretary for 
Investigations, Import Administration 


Preliminary Determination by ITC 


The ITC will determine by June 11, 
1990 whether there is a reasonable 
indication that imports of PET film from 
Republic of Korea are materially 
injuring, or threaten material injury to, a 
U.S. industry. If its determination is 
negative, the investigation will be 
terminated; otherwise, the investigation 
will proceed according to statutory and _ 
regulatory time limits. 

This notice is published pursuant to 
section 732({c)(2) of the Act. 

Dated: May 17, 1990. 

Eric I. Garfinkel, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 90-12129 Filed 5-23-90; 8:45 am] 
BILLING CODE 3510-0S-M 
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From the Republic of Korea and 
Taiwan 


AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 


action: Notice. 


sumMARY: This notice informs the public 
that we have received requests from the 
respondents in these investigations to 
postpone the final determinations, as 
permitted in section 735(a)(2)(A) of the 
Tariff Act of 1930, as amended (the Act), 
(19 U.S.C. 1673d(a)}(2)(A)). 

Based on these requests, we are 
postponing our final determination as to 
whether imports or sweaters wholly or 
in chief weight of man-made fiber (MMF 
sweaters) from Taiwan are being, or are 
likely to be, sold in the United States at 
less than fair value until not later than 
July 19, 1990, and we are also postponing 
our final determination as to whether 
imports of MMF sweaters from Korea 
are being, or are likely to be, sold in the 
United States at less than fair value 
until not later than August 2, 1990. 
EFFECTIVE DATE: May 24, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Mary Clapp, Carole Showers (Taiwan) 
or James Terpstra (Korea) at (202) 377- 
3965, 377-3217 or 377-8830, Office of 
Antidumping Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
SUPPLEMENTARY INFORMATION: On April 
27, 1990, we published the preliminary 
determinations of sales at less than fair 
value on MMF sweaters from Taiwan 
(55 FR 17779) and from Korea (55 FR 
17788). These notices stated that, if the 
investigations proceeded normally, we 
would issue our final determinations by 
July 5, 1990. 

On May 1, 1990, respondents from 
Taiwan requested a postponement of 
the date of final determination on 
Taiwan until not later than two weeks 
from the scheduled date of the final 
determination. On May 1, 1990, 
respondents from Korea requested a 
postponement of the date of final 
determination on Korea until not later 
than four weeks from the scheduled date 
of the final determination. These 
respondents account for a significant 
proportion of the exports of hte subject 
merchandise from the respective 
countries. If exporters who account for a 
significant proportion of exports of the 
subject merchandise under investigation 


request a postponement of the final 


required, absent compelling reasons to 
the contrary, to grant the request. 
Accordingly, we are pos our final 
determinations until not later eto 
19, 1990 and August 2, 1990 for Taiwan 
and Korea respectively. 

The U.S. International Trade 
Commission is being advised of this 
postponement in accordance with 
section 735(d) of the Act. This notice is 
published pursuant to section 735(d) of 
the Act. 

Dated: May 18, 1990. 

Eric I. Garfinkel, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 90-12128 Filed 5-23-90; 8:45 am] 
BILLING CODE 3510-DS-M 


tere oe te ae Areas et al., 

Consolidated Decision on Applications 
for Duty-Free Entry of Scientific 
instruments 


This is a decision consolidated 
pursuant to section 6({c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897; 15 CFR part 301). 
Related records can be viewed between 
8:30 a.m. and 5 p.m., in room 2841, U.S. 
Department of Commerce, 14th and 
Constitution Avenue NW., Washingion, 
DC. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instruments described below, for such 
purposes as each is intended to be used, 
is being manufactured in the United 
States. 

Docket Number: 89-107. Applicant: 
U.S. Department of the Interior, U.S. 
Geological Survey, Menlo Park, CA 
94025. Instrument: Aqua Radon Meter, 
Model E2M-101. Manufacturer: Aloka 
Co., Ltd., Japan. Intended Use: See 
notice at 54 FR 13727, April 5, 1989. 
Reasons: The foreign instrument 
provides in-situ measurement and 
monitoring of radon activity. 


Docket Number: 89-128. Applicant: 
Atlantic Marine Center, NOAA, Norfolk, 
VA 23510. Instrument: Analytical 
Stereoplotter, Model AS 11PA3 (S/N 
1002). Manufacturer: Ottico Meccanica 
Italiana, Italy. Intended Use: See notice 
at 54 FR 38543, September 19, 1989. 
Reasons: The foreign apparatus enables 
measurement and collection of 
topographic survey data. 

Docket Number: 89-261. Applicant: 
Emory University, Atlanta, GA 30322. 
Instrument: Integrated Surface Analysis 


System, Model ELS 22. 


provides precise XPS, AES, UPS, ISS 
and HREELS analysis and incorporates 
an internal sample transfer mechanism 
between chambers. 


Docket Number: 89-263. Applicant: 
Cornell University, Ithaca, NY 14853- 
1301. Instrument: X-Ray Generator. 
Manufacturer: Rigaku, Japan. Intended 
Use: See notice at 55 FR 1702, January 
18, 1990. Reasons: The foreign article 
provides a beam power density of 
18.0kW with a focal spot size of 
0.5x10mm. 


Docket Number: 89-278. Applicant: 
Northwestern University, Center for 
Quality Engineering and Failure - 
Prevention, Evanston, IL 60628-3020. 
Instrument: Line-Focus Beam Ultrasonic 
Measuring Equipment, Model AMS- 
5000. Manufacturer: Honda Electronics 
Co., Ltd., Japan. Intended Use: See 
notice at 55 FR 1702, January 18, 1990. 
Reasons: The foreign article is capable 
of quantitative measurement of the 
elastic property of a surface. 


Docket Number: 89-289. Applicant: 
Virginia Polytechnic Institute and State 
University, Blacksburg, VA 24061-0239. 
Instrument: Surface Forces Apparatus, 
Model MARK 4. Manufacturer: Anutech 
Pty, Ltd., Australia. Intended Use: See 
notice at 55 FR 2861, January 29, 1990. 
Reasons: The foreign instrument can 
measure forces between surfaces with a 
sensitivity of <5 millidynes at 
separation distances from 0 to >100 
micrometers. 


Docket Number: 89-294. Applicant: 
Michigan State University, East Lansing, 
MI 48824-1325. Instrument: Controlled 
Atmosphere Monitoring Computer and 
CO; Analyzer and O; Analyzer, Model 
906. Manufacturer: David Bishop 
Instruments, Inc., United Kingdom. 
Intended Use: See notice at 55 FR 2861, 
January 29, 1990. Reasons: The foreign 
article provides a control resolution of 
+0.5% for O, and +0.1% for CO . 


Docket Number: 89-297. Applicant: 
University of Nebraska-Lincoln, Lincoln, 
NE 68588-0340. Instrument: Mass 
Spectrometer, Model VG PQ2. 
Manufacturer: VG Elemental, United 
Kingdom. Intended Use: See notice at 55 
FR 2862, January 29, 1990. Reasons: The 
foreign instrument is capable of precise 
rapid determination of elemental and 
— concentrations to sub ng/ml 
eve 


Docket Number: 90-007. Applicant: 
Lehigh University, Bethlehem, PA 18015. 
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FR 4650, February 9, 1990. Reasons: The 
foreign instrument provides a mass 
range beyond m/z 20 000 and a mass 
capability accurate to +0.1% across the 
range. 

The capability of each of the foreign 
instruments described above is pertinent 
to each applicant's intended purposes. 
We know of no instrument or apparatus 
being manufactured in the United States 
which is of equivalent scientific value to 
any of the foreign instruments. 
Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FPR Doc. 90-12132 filed 5-23-90; 8:45 am] 
BILLING CODE 3510-DS- 


Research Foundation, Suny, et al., 
Consolidated Decision on 

for Duty-Free Entry of Electron 
Microscopes 


This is a decision consolidated 
pursuant to section 6{c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897; 15 CFR 
part 301). Related records can be viewed 
between 8:30 a.m. and 5 p.m. in room 
2841, U.S. Department of Commerce, 
See Avenue NW., 
Washinet 

Docket Number: 90-006. Applicant: 
Research Foundation of State University 
of New York, Albany, NY 12201. 
Instrument: Electron Microscope, Model 
EM902. Manufacturer: Carl Zeiss, West 
Germany. Intended Use: See notice at 55 
FR 4650, February 9, 1990. Order Date: 
January 16, 1990. 

Docket Nurzber: 90-010. Applicant: 


sotion ot 05 Fade, Poboamny @; 2000. 
Order Date: September 23, 1989. 

Docket Number: 90-015. Applicant: 
The William Paterson College of New 
Jersey, Wayne, NJ 97479. Instrument: 

Electron Microscope, Model EM 900. 
Manufacturer: Carl Zeiss, West 
Germany. Intended Use: See notice at 55 
FR 8163, March 7, 1990. Order Date: 
November 29, 1989. 


Docket Number: 90-021. Applicant: 
Southern University and A & M College, 
nei deka 
Electron Microscope, with Accessory, 
Model H-7000. Manufacturer: Hitachi, 
Ltd., Japan. Intended Use: See notice at 
55 FR 8164, March 7, 1990. Order Date: 
October 27, 1989. 


een No instrument of 
.. .—- scientific value to the foreign 
instrument, for such purposes as these 
instruments are intended to be used, 
was being manufactured in the United 
States at the time the instruments were 
ordered. 

Reasons: Each foreign instrument is a 
conventional transmission electron 
microscope (CTEM) and is intended for 
research or scientific educational uses 
requiring a CTEM. We know of no 
CTEM, or any other instrument suited to 
these purposes, which was being 
manufactured in the United States either 
at the time of order of each instrument 
or at the time of receipt of application 
by the U.S. Customs Service. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc. 90-12133 Filed 5-23-90; 8:45 am] 
BILLING CODE 3510-DS-t 


Applications for Duty-Free Entry of 
Scientific instruments 


Pursuant to section 6{c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CPR part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
subsections 301.5{a) (3) and (4) of the 
regulations and be filed within 20 days 
with the Statutory Import Programs 
Staff, U.S. Department of Commerce, 
Washington, DC 20230. Applications 
may be examined between 8:30 a.m. and 
5 p.m., in room 2841, U.S. Department of 
Commerce, 14th and Constitution 
Avenue NW., Washington, DC. 

Docket Number: 90-080. Applicant: 
The University of Michigan, Department 
of Kinesiology, 401 Washtenaw Avenue, 
Ann Arbor, MI 48109-2214. Instrument: 
3-Dimensional Motion Analysis System, 
Model Optotrak. Manufacturer: 
Northern Digital, Inc., Canada. Intended 
Use: The instrument will be used for 
studies of limb movements of humans 
while examining the capacity of patients 
with two degenerative neurological 
diseases affecting movement to learn 
and adapt motor skills. Animal 
experiments will also be conducted to 
examine the effects of muscle 
transplantation on the capacity of the 
animal for normal post-operative 
movement. Application Received by 
Commissioner of Customs: May 1, 1990. 


Docket Number: 90-083. Applicant: 
University of California, San Diego, 
Scripps Institution of Oceanography, 
8655 Production Avenue San Diego, CA 
92121. Instrument: ICP Mass 
Spectrometer, Model PQ2. 
Manufacturer: VG Elemental, United 
Kingdom. Intended Use: The instrument 
will be used for educational purposes in 
SIO 299 classes that are required for 
individual study and that are designated 
by a student's advisor or graduate 
committee and in following courses: 

(1) Solids in Nature. 

(2) Sedimentary Geochemistry and 
Mineralogy. 

(3) Advanced Igneous Petrology. 

(4) Isotope Geology. 

(5) Inorganic Geochemistry. 

(6) Coastal Marine Geochemistry. 

(7) Nuclear Geochemistry. 

Application Received by 
Commissioner of Customs: May 4, 1990. 

Docket Number: 90-084. Applicant: 
National Institutes of Health, National 
Heart, Lung and Blood Institute, 9000 
Rockville Pike, Bethesda, MD 20892. 
Instrument: Electron Microscope, Model 
JEM 1200 EXIL. Manufacturer: JEOL Ltd., 
Japan. Intended Use: The instrument 
will be used to study the ultrastructure 
of skeletal muscle, cardiac muscle and 
nerve cells, tissues, membranes and 
other organelles isolated from these 
sources. The specimens studied will be 
of biological origin usually from normal 
embryonic and adult animals or those 
with inherited nerve or muscle 
disorders. Application Received by 
Commissioner of Customs: May 4, 1990. 


Docket Number: 90-085. Applicant: 
California Institute of Technology, Mail 
Code 315-6, Pasadena, CA 91125. Mass 
Spectrometer System, Model BIOION 20. 
Manufacturer: BIO-ION, Sweden. 
Intended Use: Studies of proteins, 
peptides, nucleic acids, carbohydrates, 
lipids, and other biomacromolecules. 
Experiments will be conducted by 
applying the samples in liquid form to a 
nitrocellulose-coated aluminized mylar 
foil. The foil is then dried under nitrogen 
and mounted in the instrument. The 
molecular weight is determined by 
plasma desorption, followed by 
acceleration, and measurement of the 
time-of-flight of the analyte. Application 
Received by Commissioner of Customs: 
May 7, 1990. 


Docket Number: 90-086. Applicant: 
U.S. Army Electronics Technology and 
Devices Laboratory, Fort Monmouth, NJ 
07703. Instrument: Electron 
Model JEM 2010. Manufacturer: JEOL 
Ltd., Japan. Intended Use: The 
instrument will be used for studies of (1) 
The III-V compound semiconductor 
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including GaAs, (2) silicon and silicon 
dioxide interfaces, (3) TiBe and ZrB: thin 
films and (4) super-conducting materials. 
Application Received by Commissioner 
of Customs: May 8, 1990. 

Frank W. Creel, 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, 

ACTION: Notice of availability of 
financial assistance. 


summary: For FY 90, Saltonstall- 
Kennedy (S-K) funds are available to 
assist persons in carrying out research 
and development ee which 
address aspects S. fisheries 


(commercial } 

but not limited to, harvesting, 
processing, and associated 
infrastructures. NMFS issues this notice 


partes: Applications must be received 
by July 23, 1990. 

ADDRESSES: Applications should be sent 
to any regional or Washington Office of 
the National Marine Fisheries Service. 
(For Addresses, See Section IIL E.2.} 


way, Silver 
Spring, Maryland 20910, Telephone: 


in carrying out research and 
development projects which address 
aspects of U.S. fisheries, including, but 
not limited to, harvesting, processing, 
and associated infrastructures. U.S. 


There is no guarantee that sufficient 
funds will be available to make awards 
for all approved projects. The S-K 
grants appropriation for FY 90 was $4.9 
million. However, commitments to fund 
the second and third years of previously 
approved multi-year projects and the 


fisheries research and. 

projects. 

Il. FY 90 Funding Priorities 
Consistent with authorizing 

legislation, NOAA will emphasize the 

use of current and future S-K funds 

eee by Congress for industry 


entity within the 

undertake without Government 
assistance because of one or more of the 
following; (1) There is a high degree of 
risk in ahcieving 


address with its own resources. 
Fisheries research and development 
project applications should relate to one 
or more of the priority areas in this 
section. considera 


Reine Sareea 


projects primarily 

following activities: (1) Infrastructure 

me and construction, and (2) port 
it. 


Rather than the program, 
programs administered by NMFS 


‘ Rngreenet ieee Denmeaes 


authorized by the Fish and Seafood 
Promotion aoe (FSPA) support 


promotional consumer education 
activities related to fish and seafood. 
and Seafood 


proprietary product concept testing, 
technical development, and consumer 
acceptance evaluation where these 
activities are a logical component of a 
comprehensive research or development 


project. 

NMFS has identified funding priorities 
in consultation with a wide cross 
section — the U.S. commercial and 
recreational fishing industry, States, and 
Fishery ae Councils. Unlike 

previous years enaeive were 
identified on a regional and national 
basis, the FY 90 = are presented 
below as a single list. 

Applications addressing the priorities 
must build upon or take into account 
any past and current work in the area. 
pet tage. omega 
more necessary, are 
available from NMFS. 

New applications must utilize and 
build upon relevant research in related 
fields. Applications proposing a 
continuation of S-K or other NOAA 
projects should fully describe how the 
work integrates past work with the 
proposed new work. 

In FY 90, consideration will be given 
to applications which address the 
following priorities: 

A. Develop methods for evaluating 
and the inadvertent 
destruction of juvenile fishes, non- 
targeted species and/or protected 
species in commercial or recreational 
fishing operations. Studies may include 
either the technical development, 
demonstration, or evaluation of fishing 
gear or ——— or planning for the 
acquisition of information for managing 
by-catch issues or for organizing the 





21422 


rig fisheries are considered most 
important. 

C. Conduct research for domestication 
and mass culture of regional living 
freshwater and marine resources. 
Particular areas of emphasis include 
development of approaches to resolve 
conflicts between growers and 
traditional harvesters and the 
development of methods to differentiate 
cultured products from natural products. 

D. Determine the extent of use of 
artificial reef structures and assessment 
of the impacts of reef development and 
management on recreational and 
commercial fishing. 

E. Develop a Universal Product Code 
(UPC} for shellfish and complete the 
seafood identity manual. Proposals 
should build upon the completed UPC S- 
K for random weight finfish. 

F. Develop new methods for rapid 
identification and quantification of 
marine toxins and pathogenic bacteria 
and viruses. 

G. Develop cost effective methods to 
comply with prohibition of at-sea 
disposal of plastics and other wastes. 

H. Complete a model seafood 
surveillance program based on the 
HACCP approach. This work should 
include completion of in-plant tests, 
models and economic anlaysis; 
determination of HACCP certification 
procedures; and being addressing 
educational requirements for application 
of the HACCP program including 
development of educational materials 
for the public. Training curricula and 
testing those curricula should be 
addressed. 


Ill. How To Apply 
A. Eligible Applicants 


Applications for grants or cooperative 
agreements for fisheries development 
projects may be made, in accordance 
with the procedures set forth in this 
notice, by: 

1. Any individual who is a citizen or 
national of the United States; 

2. Any individual who is a citizen of 
the Northern Mariana Islands (NMI), 
being an individual who qualifies as 
such under Section 8 of the Schedule on 
Transitional Matters attached to the 
constitution of the NMI; 

3. Any individual who is a citizen of 
the Republic of the Marshall Islands, 
Republic of Palau, or the Federated 
States of Micronesia. 

4. Any corporation, partnership, 
association, or other entity, non-profit or 
otherwise, if such entity is a citizen of 
the United States within the meaning of 


section 2 of the Shipping Act, 1916 as 
amended (46 U.S.C. 802). 

NOAA will not approve any project 
application of an individual or 
organization that is in arrears on any 
established debt to the U.S. 
Government. Successful applicants for 
S-K funding, at the discretion of the 
NOAA Grants Officer, may be required 
to have their financial management 
systems certified by an independent 
public accountant as being in 
compliance with Federal standards 
specified in the applicable Office of 
Management and Budget OMB) 

irculars prior to execution of the 
award. Any first time applicant for 
Federal grant funds may be subject to a 
preaward accounting survey by the 
Department of Commerce prior to 
execution of the award. A false 
statement on the application may be 
grounds for denial or termination of 
funds and grounds for possible 
punishment by a fine or imprisonment 
(18 U.S.C. 1001). NMFS encourages 
women and minority individuals and 
groups to submit applications. NOAA 
employees including full, part-time, and 
intermittent personnel, (or their 
immediate families) and NOAA offices 
or centers are not eligible to submit an 
application under this solicitation, or aid 
in the preparation of an application, 
except to provide necessary information 
or guidance about fisheries research and 


® To qualify as a citizen of the United States 
within the meaning of this statute, citizens or 
nationals of the United States or citizens of the NMI 
must own not less than 75 percent of the interest in 
the entity or, in the case of a non-profit entity, 
exercise control of the entity that is determined by 
the Secretary to be equivalent to such ownership; 
and in the case of a corporation, the president or 
other chief executive officer and the chairman of the 
board of directors must be citizens of the United 
States, no more of its board of directors thana 
minority of the number necessary to constitute a 
quorum may be non-citizens; and the corporation 
itself must be organized under the laws of the 
United States, or of a State, including the District of 
Columbia, Commonwealth of Puerto Rico, American 
Samoa, the Virgin Islands of the United States, 
Guam, the NMI or any other Commonwealth, 
territory, or possession of the United States. 
Seventy-five percent of the interest in a corporation 
shall not be deemed to be owned by citizens or 
nationals of the United States or citizens of the 
NML, if: (i) The title of 75 percent of its stock is not 
vested in such citizens or nationals of the United 
States or citizens of the NMI free from any trust or 
fiduciary obligation if favor of any person not a 
citizen or national of the United States or citizen of 
the NMI, (ii) 75 percent of the voting power in such 

tion is not vested in citizens or nationals cf 

the United States or citizens of the NMI; (iii) through 
any contract or understanding it is arranged that 
more than 25 percent of the voting power in such 
corporation may be exerciséd, directly or indirectly, 
in behalf of any person who is not a citizen or 
national of the United States or a citizen of the NMI; 
or (iv) by any means whatsoever, control of any 
interest in the corporation is conferred upon or 
permitted to be exercised by any person who is not 
a citizen or national of the United States. 
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development and the priorities and 
procedures included in this solicitation. 


B. Amount and Duration of Funding 


For FY 90, NMFS may have an 
estimated $3.0 million available to fund 
new fishery research and development 
projects. Generally, grants or 
cooperative agreements will be awarded 
for a period of one year. In the past, 
some grants and cooperative 
agreements were approved for up to 
three years if certain criteria were met. 
Once approved as multi-year projects, 
they did not have to compete for second 
or third year funding if satisfactory 
progress was made and funds were 
available. Beginning in FY 90, however, 
no projects will be approved on a multi- 
year basis. NOAA will approve projects 
for one year at a time, and applications 
for continuation of multiyear projects 
will have to compete during subsequent 
competitive selection cycles. 

Publication of this announcement 
does not obligate NMFS to award any 
specific grant or to obligate any part or 
the entire amount of funds available. 
Funding decisions for successful 
applications generally will be made by 
September 30, 1990. 


C. Cost-Sharing 


The S-K Act, as amended, does not 
require that applicants share in the total 
costs of a project. Therefore, although 
cost sharing is encouraged to enhance 
the value of a project, it is not required. 
Although cost sharing will not be a 
factor in the technical evaluation of an 
application, whether or not there is cost 
sharing and the degree of cost sharing 
may be taken into account in the final 
selection of projects to be funded. If 
applicants choose to cost share and if 
their applications are selected for 
funding, those applicants will be bound 
by the percentage of cost share reflected 
in the grant awards. 

If project costs are shared, NMFS 
must provide at least 50 percent of total 
project costs, as provided by statute. 
The non-Federal share may include 
funds received from private sources or 
from State or local governments or the 
value of in-kind contributions. Federal 
funds may not be used to meet the non- 
Federal share of matching funds except 
as provided by Federal statute. In-kind 
contributions are noncash contributions 
provided by the applicant or non- 
Federal third parties. In-kind 
contributions may be in the form of, but 
are not limited to, personal services 
rendered in carrying out functions 
related to the project, and permission to 
use real or personai property owned by 
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others a) in carying out he profet 
required) in out th 

The percen ofthe total pr 
costs provided 
a aia 
the project. The S—K Act, as amended, 
requires the Government to provide at 


least enasniens of total project costs. 


below. 

The total costs of a project consist of 
all costs incurred in the performance of 
project tasks, including the value of the 

in-kind contributions, to accomplish the 
objectives of the project d the 
period the project is conduct 
project begins on the effective date of a 
grant or cooperative agreement between 
the applicant and an authorized 
representative of the United States 
Government and ends on the date 
specified in the award. Accordingly, the 
time expended and costs incurred in 
either the development of a project or 
the financial assistance application, or 
in any subsequent discussions or 
negotiations prior to award, are neither 
reimb nor recognizable as part of 
the recipient's cost share. 

The appropriateness of all cost- 
sharing proposals, including the 
valuation of in-kind contributions, will 
be determined on the basis of guidance 
provided in OMB Circulars. In general, 
the value of in-kind services or property 
used to fulfill the applicant's cost share 
will be the fair market value of the 
services or property. Thus, the value is 
equivalent to the costs of obtaining such 
services or property if they had not been 
donated. Appropriate documentation 
must exist to support in-kind services or 
property used to fulfill the applicant’s 
cost share. 


D. Format 


Applications for project funding must 
be complete. They must identify the 
principal participants and include copies 
of any agreements the 
participants and the applicant 
describing the specific tasks to be 

performed. Project tions must 
identify the specific ee to 
which they are responding. If 
application is not in response te a 
priority, it should be so stated. 
Applicants should not assume prior 
knowledge on the part of NMFS as to 
the relative merits of the project 
described in the application. Project 
applications must be clearly and 
completely submitted in the following 
format: 

1. Cover Sheet: An applicant must use 
OMB Standard Form 424 as the cover 
sheet for each project. 

2. Project Summary: An applicant 
must complete NOAA Form 88-204 (11- 


3. Project Budget: A budget must be 
submitted for each using 
Form 88-205 Ore ante is available 


is ppli 

cost share, bo : the Federal and non- 
Federal shares must be shown. No cost 
sharing can come from another Federal 
source except as provided by Federal 
statute. Applicant's matching costs are 
to be divided into cash and in-kind 
contributions. To nome its ee. the 
applicant must describe briefly the basis 

for estimating the value of the matching 
funds derived from in-kind 
contributions. Estimates of the direct 
costs must be specified in the categories 
listed on NOAA Form 88-205. The 
budget may also include an amount for 
indirect costs if the applicant has an 
established indirect cost rate with the 
Federal Government. Estimated indirect 
costs may be included pending approval 
of a negotiated Federal indirect cost 
rate. The Grants Officer listed in section 
E of this notice will assist 

applicants in obtaining a negotiated 
Federal indirect cost rate, if deemed 
appropriate. Indirect costs shall not 
exceed direct costs. 

4. Project Narrative Description: The 
project must be completely and 
accurately described. As a guideline, the 
project description may be up to 15 
pages in NMFS will make all 
portions of the project description 
available to the public and members of 
the fishing industry for review and 
comment; therefore, NMFS will not 
guarantee the confidentiality of any 
information submitted as part of any 
project, nor will NMFS accept for 
consideration any project requesting 
confidentiality of any part of the project. 
Each project must be described as 
follows: 

a. Identification of Problem(s): For 
new projects, identify and comple 
describe the problem(s) the project 
addresses. As appropriate, in this 
description include: (1) The fisheries 
involved, (2) the specific problem(s) that 
the fishing industry has encountered, (3) 
the sectors of the fishing industry that 
are affected, (4) the specific priorities to 
which the project responds, and, (5) how 
the problem(s) prevent the 
industry from developing a fishery or 


using existing fishery resources. If the 
application is for the continuation of an 


ding which are or have been sought 
for the project. 

d. Participation by persons or Groups 
Otter Than te Aplcene Deseo) 
ee 
Grant, or other Government 


Government Activities: List any 
Federal, state, or local Gumeee 


Management Plans, 
project would affect and describe the 
relationship between the project and 
these plans or activities. List names and 
addresses of persons providing this 
information. 


f. Project Statement of Work: This 
section requires the applicant to prepare 
a detailed narrative fully mg the 
work to be performed which 
achieve the previously aan goals 
and objectives. A milestone chart which 
outlines major 
activities, 
responsible for various work activities 
must be included. 

The narrative should include 
information which responds to the 
following questions: 

(1) How will the project be designed? 

(2) What major products, (e.g.. 
research, services, or reports) will result 
and what are their specific nature? 

(3) What supporting activities (be as 
specific as possible) will be undertaken 
to produce major products? 

(4) Who will be responsible for 

out the various activities? 
(Highlight work which will be 
subcontracted and provisions for 
competitive subcon: i 

(5) What methodology will be used to 
evaluate final products or services, and 
how will it be integrated into the 
project? 
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The milestone chart should 
graphically illustrate: 

(1) Steps to accomplish the major 
products, research, services eaifer 
activities; 

(2) Supporting activities and 
associated timelines; and 

(3) The individual(s) responsible for 
the various activities. 

Because this information is critical to 
understanding and reviewing the 
application, NMFS encourages 
applicants to provide sufficient detail. 
Applications lacking sufficient detail 
may be eliminated from further 
consideration. 

g. Project Management: Describe how 
the project will be organized and 
managed. List all persons directly 
employed by the applicant who will be 
involved in the project, their 
qualifications, experience, and level of 
involvement in the project. If any 
portion of the project will be conducted 
through subcontracts, applicants, as 
appropriate, must follow procurement 
guidance in 15 CFR part 24, “Grants and 
Cooperative Agreements to State and 
Local Governments,” and OMB Circular 
A-110 for Institutions of Higher 
Education, Hospitals, and other Non- 
profit Organizations. If a subcontractor 
is selected prior to application 
submission, include the name and 
qualifications of the subcontractor and 
the process used for selection. 

h. Project Impacts: Describe the 
anticipated impacts of the project in 
terms of landings, production, sales, 
improvement in product quality or 
safety, or other measurable factors. 
Describe how the results of the project 
will be made available to the fishing 
industry. 

i. Evaluation of Project Impacts: The 
procedures for evaluating the relative 
success or failure of a project in 
achieving its goals should be clearly 
delineated within each application. It is 
the responsibility of applicants to 
identify the best methodology for 
evaluating project effectiveness. 

Evaluation procedures in each 
application should at a minimum 
contain the following: 

(1) Specific methods should be defined 
to evaluate the accomplishments of the 
project in terms of its original goals and 
objectives. 

(2) The benefits of the project should 
be clearly defined. Depending on the 
nature of the benefits, the evaluation 
methodology should be able to 
accurately assess the benefits. For 
example, if statistical procedures are to 
be used, their specific application and 
use in the project evaluation should be 
described. 


(3) Where benefits might be termed 
“intangible,” methods should be defined 
to measure results. For example, in the 
case of safety programs, will follow-up 
surveys be conducted to correlate 
potential reductions in accident or 
insurance rates? 

5. Supporting Documentation: This 
section should include any required 
documents and any additional 
information necessary or useful to the 
description of the project. The amount of 
information given in this section will 
depend on the type of project proposed. 
The applicant should present any 
information which would emphasize the 
value of the project in terms of the 
significance of the problems addressed. 
Without such information, the merits of 
the project may not be fully understood, 
or the value of the project to fisheries 
development may be underestimated. 
The absence of adequate supporting 
documentation may cause reviewers to 
question assertions made in describing 
the project and may result in a lower 
ranking of the project. Reviewers will 
not necessarily examine all material 
provided as supporting documentation 
except where sufficient detail is lacking 
in the project description to properly 
evaluate the project. Therefore, 
information presented in this section 
should be clearly referenced in the 
project description, where appropriate. 


E. Application Submission and Deadline 


1. Deadline. NMFS will accept 
applications for funding under this 
program between May 24, 1990 and July 
23, 1990. An application will be accepted 
if the application is received by any of 
the offices listed below on or before July 
23, 1990. 

2. Submission of Applications to 
NMFS. Applicants must submit one 
signed original and two (2) copies of the 
complete application to any of the 
following addresses. 


Director, Office of Trade and Industry 
Services, National Marine Fisheries 
Service, 1335 East-West Highway, room 
6204, Silver Spring, Maryland 20910, 
Telephone: (301) 427-2358 

Regional Director, National Marine Fisheries 
Service, One Blackburn Drive, Gloucester, 
MA 01930, Telephone: (508) 281-9267 

Regional Director, National Marine Fisheries 
Service, Duval Blidg., 9450 Koger Blvd., St. 
Petersburg, FL 33702, Telephone: (813) 893- 
3142 

Regional Director, National Marine Fisheries 
Service, 300 South Ferry Street, room 2005, 
Terminal Island, CA 90731, Telephone: 
(213) 514-6197 

Regional Director, National Marine Fisheries 
Service, BIN C15700, 7600 Sand Point Way, 
NE., Seattle, WA 98115, Telephone: (206) 
527-6150 

Regional Director, National Marine Fisheries 
Service, P.0. BOX 1668, 709 West Ninth 
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Street, Juneau, AX 99802, Telephone: (907) 
586-7221 


3. Administrative Questions. 
Questions of an administrative nature 
should be referred to the NOAA Grants 
Office listed below. 


National Capital Administrative Support 
Center, (DC7), room 5410, 1325 East West 


Highway, Silver Spring, MD 20910, 
Telephone: (301) 427-2922 


IV. Review Process and Criteria 


A. Evaluation and Ranking of Proposed 
Project 


1. Consuitation with Interested 
Parties: NMFS will evaluate the 
project(s) contained in the application in 
consultation with representatives from 
other Federal Government agencies with 
programs affecting the U.S fishing 
industry, members of the fishing 
industry, and other fisheries interests, as 
necessary. NMFS will make project 
descriptions available in the following 
manner: 

a. Public review and comment. 
Applications which are regional in 
nature may be inspected at the 
appropriate Regional Office. All 
applications will be available for 
inspection at the NMFS Office of Trade 
and Industry Services, 1335 East-West 
Highway, Room 6204, Silver Spring, 
Maryland from July 30, 1990 to August 
13, 1990.Written comments will be 
accepted at a regional or the Silver 
Spring, Maryland Office until August 13, 
1990. 


b. Consultation with members of the 
fishing industry. NMFS shall, at its 
discretion, request comments from 
members of the fishing industry who 
have knowledge in the subject matter of 
a project or who would be affected by a 
project. 

c. Consultation with Government 
agencies. Applications will be reviewed 
in consultation with NMFS Offices, 
NOAA Grants/Contracts Offices and, as 
appropriate, Department of Commerce 
and other Federal agencies. The 
Regional Fishery Management Councils 
will be asked to review applications 
which could impact a managed fishery, 
the by-catch of a managed fishery, or a 
fishery management issue. 

2. Technical Evaluation: NMFS, in 
consultation with appropriate private 
and public sector authorities, will 
conduct a technical evaluation of each 
project application. All comments 
submitted to NMFS will be taken into 
consideration in the technical evaluation 
of projects. NMFS will give projects 
point scores based on the following 
evaluation criteria: 
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a. Problem Description and 
Conceptual Approach for Resolution. 
Both the applicant's comprehension of 
the problem(s) and the overall concept 
proposed to resolve the problem(s) will 
be evaluated. (20 points). 

b. Soundness of Project Design/ 
Technical Approach. Evaluated will be 
whether or not the applicant provided 
sufficient information to technically 
evaluate the project and, if so, the 
strengths and/or weaknesses of the 
technical design proposed for problem 
resolution. (25 points). 

c. Project Management and 
Experience and Qualifications of 
Personnel. Evaluated will be the 
organization and management of the 
project, the project's personnel in terms 
of related experience, qualifications, 
and extent of cooperation with the 
fishing industry and government 
throughout the various phases of the 
project. (15 points). 

d. Project Monitoring and Evaluation. 
Evaluated will be the effectiveness of 
the applicant's proposed methods to 
track project progress and evaluate the 
final accomplishments of the project in 
terms of its original goals and objectives 
and contribution to fisheries 
development. (20 points). 

e. Project Costs. Evaluated will be the 
justification and allocation of the budget 
in terms of the work to be performed. 
Unreasonably high or low project costs, 
will be taken into account. (20 points). 

3. Formal Industry Review: After the 
technical evaluation, comments will be 
solicited from the fishing industry, 
consumer representatives, and others, 
as appropriate, to rank the projects. The 
rankings may be obtained through 
independent reviews or involve formal 
meetings of industry representatives. 

Considered in the industry rankings, 
along with the technical evaluation, will 
be the significance of the problem 
addressed in the project. The industry 
reviewers will rank each project in 
terms of importance or need for funding 
and provide recommendations on the 
level of funding NMFS should award to 
each project and the merits and benefits 
of funding each project. 


B. Funding Awards 


After projects have been evaluated, 
the reviewing NOAA Fisheries offices 
will develop recommendations for 
project funding. They will submit the 
recommendations to the Assistant 
Administrator for Fisheries, NMFS, who 
will determine the number of projects to 
be funded based on the 
recommendations provided, consistency 
of projects with the identified fisheries 
objectives, and the amount of funds 
available for the program. 


The exact amount of funds awarded 
to a project will be determined in pre- 
award negotiations between the 
applicant and NOAA/NMFS program 
and gran 
The Department of Commerce (DOC) 
will review all recommended projects 
and funding before final authority is 
given to proceed on the project. The 
funding instrument will be determined 
by the NOAA Grants Office. Projects 
should not be initiated in expectation of 
Federal funding until a notice of award 
document is received. Any costs 
incurred prior to issuance of the award 
~ a, are at the applicant's own 
risk. 


V. Administrative Requirements 


A. Obligation of the Applicant 


An Applicant must 

1. Meet all application requirements 
and provide all information necessary 
for the evaluation of the project. 

2. Be available, upon request, in 
person or by designated representative, 
to respond to questions during the 
review and evaluation of the project(s). 

3. If a project is awarded, manage the 
day-to-day operations of the project, be 
responsible for the performance of all 
activities for which funds are granted, 
and be responsible for the satisfaction 
of all administrative and managerial 
conditions imposed by the award. 

4. If a project is awarded, keep 
records sufficient to document any costs 
incurred under the award, and allow 
access to records for audit and 
examination by the Secretary, the 
Comptroller General of the United 
States, or their authorized 
representatives. 

5. If a project is awarded, submit 
quarterly project status reports on the 
use of funds and progress of the project 
to NMFS within 30 days after the end of 
each calendar quarter. These reports 
will be submitted to the individual | 
specified as the NMFS Program Officer 
in the funding agreement. 

6. If a project is awarded, submit an 
original and two copies of a final report 
within 90 days after completion of each 
project to the NMFS Program Officer. 
The final report must describe the 
project and include an evaluation of the 
work performed and the results and 
benefits in sufficient detail to enable 
NMFS to assess the success of the 
completed project. Formats for the 
quarterly and final reports, which have 
been approved by OMB, will be 
provided to the applicant. 

7. In order for NMFS to assist the 
grantee in disseminating information, 
the grantee is requested to submit three 
copies of all publications (in addition to 


ts management representatives. 


the Final Report in 6. above) printed 
with grant funds to the NMFS Program 
Officer. 

8. Section 319 of Public Law 101-121 
generally prohibits recipients of Federal 
contracts, grants, and loans from 
appropriated funds for lobbying the 
Executive or Legislative Branches of the 
Federal Government in connection with 
a specific contract, grant, or loan. A 
“Certification for Contracts, Grants, 
Loans, and Cooperative Agreements” 
and the SF-LLL, “Disclosure of Lobbying 
Activities” (if applicable), are required 
to be submitted with the application. 
Applicants are subject to 
Governmentwide Debarment and 
Suspension (Nonprocurement) 
requirements as stated in 15 CFR part 
26. In accordance with the Drug-Free 
Workplace Act of 1988, each applicant 
must make the appropriate certification 
as a “prior condition” to receiving a 
grant or cooperative agreement. Awards 
under this program shall be subject to 
all Federal and Departmental 
regulations, policies, and procedures 
applicable to Federal assistance awards. 

9. This program is covered by 
Executive Order 12372. Any applicant 
submitting an application for funding is 
required to complete item 16 on 
Standard Form 424 regarding clearance 
by the State Point Of Contact (SPOC) 
established as a result of Executive 
Order 12372. A list of State Points of 
Contact may be obtained from any of 
the National Marine Fisheries Services 
Offices listed in this notice. 


B. Obligations of the National Marine 
Fisheries Service 

NMFS will: 

1. Provide all forms and explanatory 
information necessary for the proper 
submission of applications for fisheries 
development and utilization projects. 

2. Provide advice, through the NMFS 
Office servicing the applicant's area, to 
inform applicants of NMFS fisheries 
development policies and goals. 
Interested applicants are encouraged to 
contact the NMFS Silver Spring, 
Maryland or Regional Offices for 
clarification or explanation of any 
information appearing in this notice. 

3. Monitor all projects after award to 
ascertain their effectiveness in 
achieving their objectives. Actual 
accomplishments of a project will be 
compared with stated objectives. 

4. Maintain a mailing list for the 
annual S-K solicitations. Upon request, 
interested persons will be placed on the 
mailing list to receive the solicitation at 
the time it is published in the Federal 
Register. 





C. Responsibility of the Grants Officer 
The NOAA Grants Officer is the 
individual designated to serve as the 
NOAA official responsible for the 
business management aspects of a 

grant or cooperative 


D. Legal Requirements 

The applicant will be required to 
satisfy the requirements of applicable 
Federal, State and local laws. 


VI. Classification 


The Under Secretary for Oceans and 
Atmosphere, NOAA, determined that 
this notice is not a major action 
requiring a regulatory impact analysis 
under Executive Order 12291 because it 
is not likely to result in (1) an annual 
effect on the economy of $100 million or 
more; (2) a major increase in costs or 
prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
. on competition, employment, 
investment, productivity, innovation, or 
onthe ability of United states-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Prior notice and an opportunity 
for public comment are not required by 
the Administrative Procedure Act or any 
other law for this notice concerning 
grants, benefits and contracts. 
Therefore, a regulatory flexibility 
analysis is not required for purposes of 
the Regulatory Flexibility Act. 

This action is categorically excluded 
from the requirement to prepare an 
environmental assessment by NOAA 
Directive 02-10. 

This notice does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under Executive Order 
12612. 

This notice contains a collection of 


This notice of availability of financial 

assistance for fisheries research and 
development projects will also appear in 
the Commerce Business Daily. 
(Federal Domestic Assistance Catalogue No. 
11.427 Fisheries Development and Utilization 
Research and Demonstration Grants and 
Cooperative Agreements) 

Dated: May 18, 1990. 

James E. Douglas, jr., 

Deputy Assistant Administrator for Fisheries. 
[FR Doc. 90-12026 Piled 5-23-90; 8:45 am] 
BILLING CODE 3510-22-41 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


and Correction of import 
Man-Made 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs adjusting, 
amending and correcting limits. 


EFFECTIVE DATE: May 25, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Janet Heinzen, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 566-6828. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 
SUPPLEMENTARY INFORMATION: 
Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The current limits for Categories 338- 
$/339-S, 345 and 634 are being reduced 
for carryforward used during the 
previous agreement year. The limit for 
Category 369-H is being corrected and 
the limit for Category 836 is being 
adjusted. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the Correlation: 
Textile and Apparel Categories with the 
Harmonized Tariff Schedule of the 
United States (See Federal Register 
notice 54 FR 50797, published on 
December 11, 1989). Also see 54 FR 
48294, published on November 22, 1989; 
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and 54 FR 52047, published on December 
20, 1989. ' 
The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 
Dated: May 18, 1990. 
Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


May 18, 1990. 

Commissioner of the Customs, 

Department of the Treasury, Washington, 
D.C. 20229 

Dear Commissioner: This directive amends, 
but does not cancel, the directive of 
December 14, 1989, issued to you by the 
Chairman, Committee for the Implementation 
of Textile Agreements. That directive 
concerns imports of certain cotton, wool, 
man-made fiber, silk blend and other 
vegetable fiber textiles and textile products, 
produced or manufactured in China and 
exported during the period January 1, 1990 
through December 31, 1990. 

Effective on May 25, 1990 you are directed 
to adjust the limits for the following 
categories, as provided under the terms of the 
current bilateral agreement between the 
Governments of the United States and the 
People’s Republic of China: 


1 The limits have not been adjusted to account for 
any imports exported after December 31, 1989. 


: HTS numbers except 
6109.10.0012, 6109.10.0014, 6109.10.0018 and 
339-S: ali HTS 


6109.10.0023; numbers 
— 6109.10. , 6109.10.0045, 6109.10.0060 
and 6109.10.0065. 

Further, you are directed to correct to 
4,066,545 kilograms the current level for 
Category 369-H * established in the 
December 14, 1989 directive. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall with the foreign affairs 


exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 


* Category 369-H: only HTS numbers 4202.22 4020, 
4202.22.4500 and 4202.22.8030. 
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Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 90-12126 Filed 5-23-90; 8:45 am] 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 
ACTION: Issuing a directive to the 
Commissioner of Customs establishing a 
limit. 
EFFECTIVE DATE: May 25, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Jerome Turtola, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 566-5810. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. For information on 
categories on which consultations have 
been requested, call (202) 377-3740. 
SUPPLEMENTARY INFORMATION: 
Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


On January 28, 1990, the Government 
of the United States requested 
consultations with the Government of 
the United Arab Emirates regarding 
textile products in Category 363, 
produced or manufactured in the United 
Arab Emirates. 

The United States Government has 
decided to establish a twelve-month 
limit on Category 363 for the period 
January 28, 1990 through January 27, 
1991. 

The United States remains committed 
to finding a solution concerning this 
category. Should such a solution be 
reached in consultations with the 
Government of the United Arab 
Emirates, further notice will be 
published in the Federal Register. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the Correlation: 
Textile and Apparel Categories with the 
Harmonized Tariff Schedule of the 
United States (see Federal 
notice 54 FR 50797, published on 
December 11, 1989). Also see 55 FR 5052, 
published on February 13, 1990. 


Dated: May 18, 1990. 
Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
Committee for the Implementation of Textile 
Agreements 


May 18, 1990. 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C. 20229 

Dear Commissioner: Under the terms of 
section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854); and in accordance 
with the provisions of Executive Order 11651 
of March 3, 1972, as amended, you are 
directed to prohibit, effective on May 25, 
1990, entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of cotton textile 
products in Category 363, produced or 
manufactured in the United Arab Emirates 
and exported during the period which began 
on January 28, 1990 and extends through 
January 27, 1991, in excess of 5,570,584 
numbers.' 

Textile products in Category 363 which 
have been exported to the United States prior 
to January 28, 1990 shall not be subject to the 
limit established in this directive. 

Textile products in Category 363 which 
have been released from the custody of the 
U.S. Customs Service under the provisions of 
19 U.S.C. 1448(b) or 1484{a)(1){A) prior to the 
effective date of this directive shall not be 
denied entry under this directive. 

Import charges will be provided as data 
become available. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking prov:sions of 5 
U.S.C. 553(a)(1). 

Sincerely, 
Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 90-12127 Filed 5-23-90; 8:45 am] 
BILLING CODE 3510-DR-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Chicago Board of Trade Proposed 
Futures Contract 


AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of availability of the 
terms and conditions of proposed 
commodity futures contract. 


summary: The Chicago Board of Trade 


(CBT or Exchange) has applied for 
designation as a contract market in 
three-month European Currency Unit 
(ECU) interest rate futures. The Director 
of the Division of Economic Analysis 
(Division) of the Commission, acting 


* The limit has not been adjusted to account for 
any imports exported after January 27, 1990. 


pursuant to the authority delegated by 
Commission Regulation 140.96, has 
determined that publication of the 
proposal for comment is in the public 
interest, will assist the Commission in 
considering the views of interested 
persons, and is consistent with the 
purposes of the Commodity Exchange 
Act. 

DATES: Comments must be received on 
or before June 25, 1990. 


ADDRESSES: Interested persons should 
submit their views and comments to 
Jean A. Webb, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, DC 20581. 
Reference should be made to the CBT 
three-month ECU interest rate futures 
contract. 


FOR FURTHER INFORMATION CONTACT: 
Please contact Stephen Sherrod of the 
Division of Economic Analysis, 
Commodity Futures Trading 
Commission, 2033 K Street, NW.., 
Washington, DC 20581, at (202) 254— 
7227. 


SUPPLEMENTARY INFORMATION: Copies 
of the terms and conditions of the 
proposed contract will be available for 
inspection at the Office of the 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, DC 20581. Copies of the 
terms and conditions can be obtained 
through the Office of the Secretariat by 
mail at the above address or by phone 
at (202) 254-6314. 

Other materials submitted by the CBT 
in support of the application for contract 
market designation may be available 
upon request pursuant to the Freedom of 
Information Act (5 U.S.C. 552) and the 
Commission's regulations thereunder (17 
CFR part 145 (1987)), except to the 
extent they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. Requests for copies of such 
materials should be made to the FOI, 
Privacy and Sunshine Acts Compliance 
Staff of the Office of the Secretariat at 
the Commission's headquarters in _ 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or argument on the 
terms and condition of the proposed 
contract, or with respect to other 
materials submitted by the CBT in 
support of the application, should send 
such comments to Jean A. Webb, 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, DC, 20581, by the specified 
date. 





Issued in Washington, DC on May 18, 1990. 
Steven Manaster, 
Director. 
[FR Doc. 90-12029 Filed 5-23-90; 8:45 am] 


Department of Defense has 
submitted to OMB for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

Title, Applicable Form, and 
Applicable OMB Control Number: 


of Defense Security Agreement; DD 
Forms 441 and 441-1; OMB Control 
Number 0704-0194. 

Type of Request: Reinstatement. 

Average Burden Hours: .167 Hours. 

Frequency of Response: When 
processing a new facility security 
clearance and when there is a 
subsequent change in the information. 

Number of Respondents: 660. 

Annual Burden Hours: 318. 

Annual Responses: 660. 

Needs and Uses: DD Form 441 is a 
legally binding contractual document 
that obligates a contractor to adhere to 
the security requirements outlined in 
DoD 5220.22-M. DD Form 441-1 is used 
to extend the t to separately 
located branches and offices of the 
contractor. 

Affected Public: Business or other for- 


facilities must complete the form to be 
eligible for a DoD facility security 
clearance. (Mandatory) 

OMB Desk Officer: Dr. Timothy 


Written comments and 
recommendations on the proposed 
information collection should be sent to 
Dr. Timothy Sprehe at Office of 
Management and Budget, Desk Officer, 
room 3235, New Executive Office 
Building, Washington, DC 20503. 

DOD Clearance Officer: Ms. Pearl 


Written request for copies of the 


Dated: May 21, 1990. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 90-12094 Filed 5-23-90; 8:45 am] 
BILLING CODE 3810-01-M 


Office of the Secretary of Defense 


Meetings: DIA Advisory Board 


AGENCY: Defense Intelligence Agency 
Advisory Board; Defense. 


ACTION: Notice of closed meetings. 


SUMMARY: Pursuant to the provisions of 
subsection (d) section 10 of Public Law 
92-463, as amended by section 5 of 
Public Law 94-409, notice is hereby 
given that a closed meeting of a panel of 
the DIA Advisory Board has been 
scheduled as follows: 
DATES: Monday, June 4, 1990 (9 a.m. to 5 
p.m.) 
ADDRESSES: The DIAC, Bolling AFB, 
Washington, DC. 
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Colonel John E. Hatlelid, 
USAF, Chief, DIA Advisory Board 
Office, Washington, DC 20340-1328 
(202/373-4930). 
SUPPLEMENTARY INFORMATION: The 
entire meeting is devoted to the 
discussion of classified information as 
defined in section 552b({c)(1), title 5 of 
the U.S. Code and therefore will be 
closed to the public. Subject matter will 
be used in a special study on Strategic 
Defense Initiative (SDI) Analytical 
Costing Methodology. 

Dated: May 21, 1990. 
L. M. Bynum, 
Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 
[FR Doc. 90-12096 Filed 5-23-90; 8:45 am] 
BILLING CODE 3810-01-44 


Privacy Act of 1974; System of 
Records Notices 


AGENCY: Office of the Secretary of 
Defense (OSD). 

ACTION: Addition of a new system of 
records notice for public comment. 


SUMMARY: The Office of the Secretary of 


Defense proposes to add a new record 
system to its inventory of record 
systems subject to the Privacy Act of 
1974, as amended (5 U.S.C. 552a). The 
new record system notice is set forth 
below. 

DATES: The new system will be effective 
June 25, 1990, unless comments are 
received which result in a contrary 
determination. 
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ADDRESSES: Dan Cragg, OSD Privacy 
Act Officer, OSD Records Management 
and Privacy Act Branch, room 5C315, 
Pentagon, Washington, DC 20301-1155. 
Telephone (202) 697-2501 or Autovon 
227-2501. 


SUPPLEMENTARY INFORMATION: The 
Office of the Secretary of Defense 
record system notices subject to the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a), have been published in the 
Federal Register as follows: 


50 FR 22090, May 29, 1985 (DoD Compilation, 
changes follow) 

50 FR 47087, Nov. 14, 1985 
51 FR 11807, Apr. 7, 1966 
51 FR 17508, May 13, 1986 
51 FR 44668, Dec. 11, 1986 
52 PR 23334, Jun. 19, 1987 
53 FR 15868, May 4, 1988 
53 FR 27894, Jul. 25, 1988 
54 FR 33756, Aug. 16, 1989 
54 FR 43314, Oct. 24, 1989 


The new system report, as required by 
5 U.S.C. 552a(r) of the Privacy Act was 
submitted on April 23, 1990, to the 
Committee on Governmental Operations 
of the House of Representatives, the 
Committee on Governmental Affairs of 
the Senate, and the Office of 
Management and Budget (OMB), 
pursuant to paragraph 4b of appendix I 
to OMB Circular No. A-130, “Federal 
Agency Responsibilities for Maintaining 
Records About Individuals,” dated 
December 12, 1985 (50 FR 52730, 
December 24, 1985). 

Dated: May 21, 1990. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


SYSTEM NAME: 
DoD National Media Pool Files. 


SYSTEM LOCATION: 


Office of the Assistant Secretary of 
Defense (Public Affairs), Directorate for 
Plans, room 2D757, Pentagon, 
Washington, DC 20301-1400. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Civilian media representatives 
nominated by their respective bureaus 
to be members of the DoD National 
Media Pool. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Accreditation and other 
questionnaires and forms soliciting 
individuals name, age, nationality, 
Social Security Number, office and home 
addresses and phone numbers, passport 
information, medical information, and 


person to be notified in an emergency 
effecting individual. 
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AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C. 136 and Executive Order 
9397. 


PURPOSE(S}: 

For collection and maintenance of 
essential personal information 
concerning members of the DoD 
National Media Pool. Information is 
useu to issue Media Pool Press Pass, 
orders, arrange foreign country 
clearances and visas, and determine 


See the Office.of the Secretary of 
Defense [OSD) “Blanket Routine Uses” 
set forth at the beginning of OSD’s 
listing of system notices. 


Maintained in file folders. 


RETRIEVABILITY: 
Retrieved by name, bureau or 
organization. 


SAFEGUARDS: 

Records are accessed by authorized 
personnel with an official need-to-know 
who have been trained for handling 
Privacy Act information. 


RETENTION AND DISPOSAL: 

Cut off annually, and kept in office for 
5 years. Files are then transferred to the 
Washington National Records Center for 
25 years. They are then offered to the 
National Archives for permanent 
retention after 25 years. 


SYSTEM MANAGER(S) AND ACDRESS(ES): 
Office of the Assistant Secretary of 
Defense (Public Affairs), Directorate for 
Plans, room 2D757, Pentagon, 
Washington, DC 20301-1400. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves must 
address written inquiries to the Office of 
the Assistant Secretary of Defense 
(Public Affairs}, Directorate for Plans, 
room 2D757, Penatagon, Washington, 
DC 20301-1400. 

The request should contain 
individual's full name, individual's 
Social Security Number, and bureau or 
organization where employed. 


RECORD ACCESS PROCEDURES: 
Individuals seeking access to records 
about themselves contained in this 


system of records must address written 
inquiries to the Office of the Avsistant 
Secretary of Defense {Public Affairs}, 
Pentagon, Washington, DC 20301-1400. 
CONTESTING RECORD PROCEDURES: 

The Office of the Secretary of Defense 
rules for accessing records and for 
contesting contents and appealing initial 
agency determinations are published in 
OSD Administrative Instruction No. 81, 


“OSD Privacy Program”; 32: CFR part 
286b; or may be obtained from the 
system manager. 


RECORD SOURCE CATEGORIES: 
Accreditation and other 
questionnaires and forms completed by 
the individual and information provided 
by the individual's employer or bureau. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 

[PR Doc. 90-12095 Piled 5-23-90; 8:45 am] 

BILLING CODE 2810-01-44 


DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD 


[Recommendation 90-5} 


Systematic Evaluation Program at 
Department of Energy’s Rocky Flats 
Plant, CO 


AGENCY: Defense Nuclear Facilities 
Safety Board. 


ACTION: Notice; recommendation. 


SUMMARY: The Defense Nuclear 
Facilities Safety Board has made a 
recommendation to the Secretary of 
Energy pursuant to 42 U.S.C. 2286a 
concerning a systematic evaluaiion 
program at DOE’s Rocky Flats Plant, 
CO. The Board requests public 
comments on this recommendation. 
DATES: Comments, data, views, or 
arguments concerning this 
recommendation are due on.or before 
June 25, 1990. 

aporesses: Send comments, data, 

views, or arguments concerning this 

recommendation to: 

Defense Nuclear Facilities Safety Board, 
600 E Street, NW., Suite 675, 
Washington, DC 20004. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth M. Pusateri, at the address 


above or telephone 202/376-5063, (FTS) 
376-5083. 


Dated: May 18, 1990. 
Kenneth M. Pusateri, 
‘General Manager. 
[Recommendation 96-5] 
Systematic Evaluation Program at 
Department of Energy's Rocky Flots 
Plant, CO 


Dated: May 17, 1990. 


The Board has been reviewing a 
number of safety issues related to 
plutonium processing operations at the 
Rocky Flats Plant. The reviews have 
been directed toward ensuring 
protection of public health and safety, 
and involve consideration of actions 
that should be taken in the short term 
(that is, before resumption of 
operations), and actions to be taken in 
the long term, or after resumption of 
operations. 


With regard to long-term safety 
improvements, the Board believes that a 
specific program and process should be 
developed at the Rocky Flats Plant to 
assure proper evaluation and 


such as the U.S. Nuclear Regulatory 
Commission's Systematic Evaluation 
Program (SEP) for evaluating older 
facilities against current standards, has 
demonstrated the importance of 
assuring that there isa mechanism for 
systematically reviewing, prioritizing, 
and integrating various potential facility 
changes. For example, at the Rocky 
Flats Plant it is important that there be a 
balanced appreach taken concerning the 
criteria for improving the seismic 
resistance of safety equipment, and the 
criteria for improving seismic resistance 
of the building housing such equipment. 
The effects of other external a 
such as a severe wind 

potential flooding problems, oom related 
design improvements.also should be 
considered in an integrated manner to 
ensure that a balanced and integrated 
level of safety is achieved. Also, it 
would be useful to consider in the same 
integrated fashion the safety issues 
regarding a comparison of 

facility design features with those 
required by commercial criteria.and 
standards, such as fire protection, as 
well as the impact of expected new 
criteria and standards, such.as life 
extension. Use of an integrated program 
also would permit appropriate emphasis 
to be placed on improving defense in 
depth as a means for enhancing safety 
at the plant. To the extent reasonable, 
consideration of a results 
may be useful in assisting in the 

integration process. 
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The process for conducting such a 
systematic and integrated review needs 
to be flexible to accommodate the levels 
of protection te-public health and safety 
appropriate to the differing operations 
carried out in the various buildings at 
Rocky Flats. We suggest that the 

t of Energy take full account 
of the methodology and the experience 
developed by the commercial power 
reactor industry under the Nuclear 
Regulatory Commission's SEP for 
dealing with similar issues. 

Most of the structures and equipment 
at Rocky Flats that would be considered 
for possible modification under this type 
of program were designed and placed in 
. operation long before current technical 
standards and criteria, design bases, 
and analytical procedures applicable to 
such structures and equipment were 
developed. This does not mean that the 
structures and equipment are now 
inadequate or unsafe because of these 
developments; rather, it means that it 
may be appropriate over the long run to 
improve these structures and equipment 
on a systematic basis, taking into 
account the cost of the improvements, 
the length of time the Rocky Flats 
Facility will continue to be operated, 
and other relevant factors. In this 
connection, it appears that a backfit 
policy applicable to the Rocky Flats 
Plant will need to be established in 
order to provide a framework for 
making decisions on which of the 
facility changes identified under this 
new program will or will not be 
implemented. 

Considering the current status of the 
Rocky Flats Plant and the benefits 
associated with a systematic evaluation 
program in ensuring that public health 
and safety continue to be adequately 
protected, the Board recommends that a 
Systematic Evaluation Program be 
developed and implemented at Rocky 
Flats Facility commencing as soon as 
practicable and completed over about 
the next four years. The program should 
permit appropriate emphasis to be 
placed on improving defense in depth at 
the facility. We recommend that this 
Rocky Flats SEP address all outstanding 
current safety issues and include, but 
not be limited to, consideration of the 
following items: 

¢ Effects of severe external events, 
with particular emphasis on seismic 
events and high winds; 

' © Effects of severe internal events, 
with particular emphasis on fire; 

© Ventilation system performance 
under severe external and internal 
events, including redundancy 
considerations; 


¢ Interaction of equipment and 
structures due to severe internal and 
external events; and 

© The basis and procedures for 
making backfit decisions on which of 
the facility changes identified under the 
new program will or will not be 
implemented and, where appropriate, 
the schedule for completion of these 
improvements. 

The Board wishes to be informed on a 
timely basis of the progress in 
developing the program and process for 
conducting the Rocky Flats SEP. 

John T. Conway, 

Chairman. 

Appendix—Transmittal Letter to the 
Secretary of Energy 

Defense Nuclear Facilities Safety Board 
May 18, 1990. 

Honorable James D. Watkins, 

Secretary of Energy, Washington, DC 20585. 

Dear Mr. Secretary: On May 17, 1990, the 
Defense Nuclear Facilities Safety Board, in 
accordance with section 312(5) of Public Law 
100-456, approved a recommendation which 
is enclosed for your consideration. 

Section 315(A) of Public Law 100-456 
requires the Board, after receipt by you, to 
promptly make this recommendation 
available to the public in the Department of 
Energy's regional public reading rooms. 
Please arrange to have this recommendation 
placed on file in your regional public reading 
rooms as soon as possible. 

The Board will publish this 
recommendation in the Federal Register. 

Sincerely, 
John T. Conway, 
Chairman. 
{FR Doc. 90—12012 Filed 5-23-90; 8:45 am] 
BILLING CODE 6820-KD-M 


DEPARTMENT OF EDUCATION 
Proposed information Collection 
Requests 


AGENCY: Department of Education. 
ACTION: Notice of proposed information 
collection requests. 


summary: The Director, Office of 
Information Resources Management, 
invites comments on the proposed 
information collection requests as 
required by the Paperwork Reduction 
Act of 1980. 

DATES: Interested persons are invited to 
submit comments on or before June 25, 
1990. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Jim Houser, Desk Officer, 
Department of Education, Office of 
Management and Budget, 726 Jackson 
Place, NW., room 3208, New Executive 
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Office Building, Washington, DC 20503. 
Requests for copies of the proposed 
information collection requests should 
be addressed to George P. Sotos, 
Department of Education, 400 Maryland 
Avenue, SW., room 5624, Regional 
Office Building 3, Washington, DC 
20202. 


FOR FURTHER INFORMATION CONTACT: 
George P. Sotos (202) 732-2174. 


SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. 

The Acting Director, Office of 
Information Resources Management, 
publishes this notice ‘containing 
proposed information collection 
requests prior to submission of these 
requests to OMB. Each proposed 
information collection, grouped by 
office, contains the following: 

(1) Type of review requested, e.g., 
new, revision, extension, existing or 
reinstatement; (2) Title; (3) Frequency of 
collection; (4) The affected public; (5) 
Reporting burden; and/or (6) 
Recordkeeping burden; and (7) Abstract. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from George 
Sotos at the address specified above. 

Dated: May 18, 1990. 

George P. Sotos, 

Acting Director, for Office of Information 
Resources Management. 

Office of Special Education and 
Rehabilitative Services 


Type of Review: New. 

Title: Evaluation of State Vocational 
Rehabilitation Activities in Drug/ 
Alcohol Rehabilitation. 

Frequency: One-time. 

Affected Public: State or local 
governments. 

Reporting Burden: 

Responses: 756. Burden Hours: 1051. 

Recordkeeping Burden: 

Recordkeepers: 0. Burden Hours: 0 

Abstract: The purpose of this study is 
to determine the constellation of 
services that best contribute to the 
rehabilitation of alcohol and drug 
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dependent clients within VR State 
agencies. 


Office of Educational Research and 
Improvement 

Type of Review: Extension. 

Title: Application for Special Projects 
r under Library Services for Indian 
Tribes Program. 

Frequency: Anmually. 

Affected Public: State or local 
governments. 

Reporting Burden: 

Responses: 75. Burden Hours: 600. 

Recordkeeping Burden: 

: 0. Burden Hours: 0 

Abstract: This form is needed to 
enable Indian Tribes.and Hawaiian 
Natives to apply for Special Project 
Grants as amended. The Department 
uses the information to determine 
compliance with the Act and to make 
grant awards. 

[FR Doc. 90-12044 Filed 5-23-90; 8:45 am] 
BILLING CODE 4000-01-M 


National Assessment Governing 
Board; Meeting 


AGENCY: National Assessment 
Governing Board, Education. 
action: Notice of partially closed 
meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Executive 
Committee of the National Assessment 
Governing Board. This notice also 
describes the functions of the Board. 
Notice of this meeting is required under 
section 10{a}(2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
their opportunity to attend the open 
portion of the meeting. 

DATES: June 1, 1990. 

TIME: 11:00 (e.d.t.) to 11:30 a.m. open, 
11:30 a.m. until adjournment closed. 
LOCATION: U.S. Department of 
Education, National Assessment 
Governing Board, Suite 7322, 1100 L 
Street, NW., Washington, DC 20005- 
4013. 

FOR FURTHER INFORMATION CONTACT: 
Roy Truby, Executive Director, National 
Assessment Governing Board, U.S. 
Department of Education, 1100 L Street 
NW.., Suite 7322, Washington, DC 20005- 
4013. TELEPHONE: (202) 357-6938. 
SUPPLEMENTARY INFORMATION: The 
National Assessment Governing Board 
is established under section 406{i) of the 
General Education Provisions Act 
(GEPA) as amended by section 3403 of 
the National Assessment of Educational 
Progress Improvement Act (NAEP 


F. Hawkins—Robert T. 

Stafford Elementary and Secondary 
School Amendments of 
1988 (Pub..L. 100-297); (20 USC 122te-1). 

The Board is established to advise the 
Commissioner for Education Statistics 
on policies and actions needed to 
improve the form and use of the 


Improvement Act), Title Hil-C of the 
Augustus 


is responsible for selecting age and 
grade tested, and establishing standards 
and procedures for interstate and 
national comparisons. 

The Executive Committee of the 
National Assessment Governing Board 
will meet via teleconference in 
Washington, DC on June 1, 1990, from 11 
a.m. {e.d..) until the completion of 
business. Because this is a 
teleconference meeting, facilities will be 
provided so the public will have access 
to the open portion.of the Committee's 
deliberations. These facilities will be 
provided in the lecation listed in the 
portion of this notice titled “Lecation.” 
The Committee will convene in open 
session beginning at 11 a.m. and ending 
at 11:30 a.m. for roll call.and 
introductory remarks. From 11:30 a.m. to 
adjournment, the meeting will be closed 
under the authority of 10(d) of the 
Federal Advisory Committee Act (Pub. 
L. 944-409; 5. U.S.C. 552b). During the 
closed portion, the Committee members 
will discuss qualification criteria for 
membership in an achievement level 
setting group. Discussion during the 
closed portion will relate solely to the 
internal personnel rules and practices of 
an agency. Such matters.are protected 
under exemption (2) of 5 U.S.C. 552b{c). 

The public is being given less than 
fifteen days notice because approval to 
proceed with this action was not 
received until the meeting of the Board 
on May 11, 1999. 

A summary of the activities at the 
closed session and related matters, 
which are informative to the public 
consistent with the policy ef 5 U.S.C. 
552b, will be available to the public 
within fourteen days after the meeting. 

Records are. kept of all Board 
proceedings and are available for public 
inspection at the U.S. Department of 
Education, National Assessment 
Governing Board, 1100 L Street NW., 
Suite 7322, Washington, DC from.8:30 
a.m. to 5 p.m. 

Christopher T. Cross, 
Assistant Secretary for Educatienal Research 
and Improvement. 


[FR Doc. 90-12178 Filed 5-23-90; 8:45 am] 
BILLING CODE 4000-01-04 


DEPARTMENT OF ENERGY 
Bonneville Power Administration 


Amendment to the 

500-kV Transmission Line and the 
Third AC intertie Project Records of 
Decision 


AGENCY: Bonneville Power 
Administration {BPA}, DOE. 


ACTION: Amended records of decision 
(ROD). 


SUMMARY: BPA has decided to expand 
its existing Alvey substation, install air- 
insulated equipment, and terminate the 
Eugene-Medford 500-kilovolt (kV) line 
there. The estimated cost is $15.4 
million, $3.2 million less than the 
original estimate including long-term 
costs. 

BPA had originally proposed to add 
gas-insulated substation equipment to 
its existing Alvey Substation near 
Eugene, Oregon, as part of the Eugene- 
Medford 500-kV Transmission Line 
Project as addressed in that 
Environmental Impact Statement (EIS). 
The equipment will also be used in 
transferring power with operation of the 
Third AC Intertie Project. 

The proposal is based on the need to 
reliably serve electrical toads in 
southern Oregon and to cost-effectively 
integrate the Third AC Intertie into the 
BPA system. 

Recent changes in the cost of 
equipment caused a review of the 
original project, and decisions 
announced in previous RODs. A 
complete study found projected cost 
savings of $3.2 million, if a different 
technology (air-insulated equipment) 
were used. The study included costs for 
substation equipment, transmission, 
operation and maintenance, and long- 
range plans. However, air-insulated 
equipment requires more room for its 
operation than does gas-insulated 
equipment. 

This ROD amends certain portions of 
the Eugene-Medford 500-kV 
Transmission Line Project ROD issued 
on October 28, 1985, and the Third AC 
Intertie Project ROD issued on 
September 27, 1988. - 


FOR FURTHER INFORMATION CONTACT: 
Judith L. Woodward, Environmental 
Coordinator, Division of Facilities 
Engineering, Bonneville Power 
Administration, P.O. Box 3621-EFBG, 
Portland, Oregon 97208,{503) 230-4995. 
Copies of this Record of Decision are 
being sent to interested and affected 
agencies, organizations, and individuals. 
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SUPPLEMENTARY INFORMATION: 
L Alternatives 


In arriving at a decision, BPA 
considered two alternatives: 

A. Installing gas-insulated equipment 
in the existing station (decisions as 
identified in the Eugene-Medford 500-kV 
Transmission Line ROD and the Third 
AC Intertie Project ROD). 

B. Expanding the existing substation 
and installing the less costly air- 
insulated equipment (the decision). 

Il. Decision Factors 

In making its decision, BPA 
considered the following factors. 

A. Ability to Meet the Need—Both 
alternatives meet the need of providing 
safe reliable service for the proposed 
Eugene-Medford and Third AC Projects. 

B. Cost—The chosen alternative is the 
less expensive of the alternatives. 

C. Electrical Performance—Both 
alternatives provide an adequate 
electrical system to integrate the Third 
AC Project into the BPA system and to 
provide service to the proposed Eugene- 
Medford line. 

D. Environmental effects—Neither 
alternative has significant 
environmental effects. 

E. Consistency with State and local 
plans—Both alternatives meet state and 
local planning goals and zoning. 

The following documents relate to the 
project, but make no mention of air- 
insulated equipment since, at the time of 
their writing, it was not considered: 


The Eugene-Medford 500-kV Transmission 
Line EIS. Bureau of Land Management. 1983. 
(FEIS 83-23). Adopted by BPA. 1985. (DOE/ 
EIS-0118) 

The Eugene-Medford 500-kV Transmission 
Line Record of Decis = Bureau of Land 
Management. December 14, 1984. 

ord 500-kV Transmission Line 
Record of Decision from Alvey Substation to 
Spencer Switching Station. BPA. October 28, 
1985. - 

The California-Oregon Transmission 
Project (COTP) Draft EIS and Appendices. 
Western Area Power Administration 
(Western)/Transmission Agency of Northern 
California (TANC). November 1986. (DOE/ 


EIS-0128) 

The COTP Supplement to the Draft EIS/ 
Environmental Impact Report (EIR). 
Western/TANC. June 1987. (DOE/EIS-0128) 

The COTP Final EIS and Appendices. 
Western/TANC. January 1988. (DOE/EIS- 


0128 

he COTP Record of Decision. Western. 
April 22, 1988. 

Intertie Development and Use Final 
Environmental Impact Statement, BPA, April 
1988. (DOE/EIS-025F) 

Third AC Intertie Project Record of 
Decision. BPA. September 27, 1988. 

In response to the proposed change in 
the original proposal, DOE prepared an 
analysis to determine if a supplement to 
the existing EIS’s was required. On April 


24, 1990, DOE determined that the 
potential use of air-insulated equipment 
and the expansion of the Alvey 
Substation is not a substantial change to 
the original proposal and does not 
present significant new circumstances 
or information relevant to 
environmental concerns. 


Ill. Environmentally Preferred 
Alternative 


Alternative A (continuing with the 
original plan) is the environmentally 
preferred alternative, but does not meet 
the need of cost-effectiveness. 
Alternative B, the selected alternative, 
has been analyzed by the agency and 
clearly has no significantly different 
impacts. 

Alternative A would mean that all 
construction work would be done within 
the existing substation property. No new 
roads would be constructed, nor would 
vegetation be modified. Environmental 
impacts from construction and operation 
of the substation would be insignificant. 

The selected alternative means that 
about one-half mile of new road will 
need to be constructed and about 30 
acres of land purchased. About 11 of 
those acres will be needed for the 
expansion and minor relocation of a 
34.5-kV line, and will be graded and 
fenced. One residence is located on the 
land to be acquired, and will need to be 
removed. The land has low value for 
agriculture. Its location in relation to 
other landforms and isolation from 
traffic patterns means that visual 
impacts will not be an issue. 

No alternative, including the chosen 
one, affects an endangered or 
threatened species, critical habitat, 
cultural resources, coastal zone, 
floodplain, wetland, or Prime or Unique 
farmland. 

Neither alternative affects the 
projected impacts related to operating 
the power systems of the Northwest and 
Southwest with the Third AC line {i.e., 
the COTP) in place. These impacts were 
addressed in BPA’s Intertie 
Development and Use Environmental 
Impact Statement. 


IV. Mitigation 


Mitigation committed to, for 
environmental impacts resulting from 
operating the power system to make 
power transactions over the Third AC 
Intertie, will not be affected by the 
change in design for the Alvey 
Substation expansion. 

The existing Alvey Substation has 
been placed on the Federal Agency 
Hazardous Waste Compliance Docket 
because of potential pollution. The site 
will be evaluated for contamination 
under the Comprehensive 
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Environmental Response, 
Compensation, and Liability Act. The 
project will not interfere with evaluation 
or possible cleanup of the existing 
substation. Substation expansion will be 
undertaken in one of a variety of 
designs to avoid any interference with 
cleanup. Details will be worked out 
during the design phase. 

An environmental audit will be 
performed before the site is purchased. 
If environmental impairments are 
discovered, the site will either be 
cleaned up or BPA will abandon this 
decision. 

The Federal decisionmaker, by signing 
an original copy of this Record of ~ 
Decision, hereby partially amends two 
previous RODs and is making a decision 
to the extent of the agency's jurisdiction, 
which includes the Bonneville Project 
Act, 16 U.S.C. 832a(b). 

Issued in Portland, Oregon, on May 14, 
1990. 

James J. Jura, 

Administrator. 

[FR Doc. 90-12118 Filed 5-23-90; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. TC90-8-000) 


Survey of Pipeline Responses to 
Extraordinary Demands of 
1989; FERC-595; Data Request 


May 17, 1990. 

AGENCY: Federal Energy Regulatory 
Commission DOE. 

ACTION: Notice of request for expedited 
Office of Management and Budget 
(OMB) review of data request. 


SUMMARY: Pursuant to §§ 1320.15 and 
1320.18 of OMB’s regulations, the 
Federal Energy Regulatory Commission 
(Commission) is submitting to the OMB 
a request for expedited review of an 
information collection survey of pipeline 
responses to the extraordinary demands 
of December 1989. The Commission is 
requesting OMB clearance of the data 
request by no later than 5 p.m., June 25, 
1990. The data request is scheduled to 
be mailed to the pipelines on June 25, 
1990. 

FOR FURTHER INFORMATION CONTACT: 
Mr. William E. Murrell, Office of Pipeine 
and Producer Regulation, Federal 
Energy Regulatory Commission 825 
North Capitol Street, NE., Washington, 
DC 20426 Phone: (202) 208-1109. 
SUPPLEMENTARY INFORMATION: Pursuant 
to §§ 1320.15 and 1320.18 of OMB's 
regulations, the Commission is seeking 
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expedited OMB approval of a data 


1989. The title of the data request is 
“Survey of Pipeline Responses to 
Extraordinary Demands of December 


Commission's current regulations 
facilitated or hampered the natural gas 
industry's successful response to the 
stressful conditions of December 1989. 
December's extraordinarily cold 
weather represents the first test of the 
interstate pipeline system since the 
implementation of open access 
transportation in 1985. It is essential that 
the Commission understand the impact 
open access policies had on the 
interstate pipeline system's ability to 
withstand these stresses. 

The respondents are the 23 largest 
interstate pipelines subject to the 
Commission's jurisdiction. The total 
reporting and recordkeeping burden that 
will result from the collection of 
information is estimated to average 140 
hours per response, including the time 
for reviewig instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. However, respondents 
who did not experience curtailments of 
firm services during December 1989 are 
not required to prepare a detailed 
response. 

Send comments regarding this burden 
estimate or any other aspect of this . 
collection of information, including 
suggestions for reducing this burden, to 
Mr. Mike Miller, Federal Energy 
Regulatory Commission, Information 
Policy and Standards Branch 941 North 
Capitol Street, NE., Washington, DC 
20426: and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, attention: 
Desk Officer for Federal Energy 
Regulatory Commission, Washington, 
DC 20503. The telephone number for the 
OMB Desk Officer is (202) 395-3084. 
OMB has requested that comments be 
submitied on or before June 14, 1990 in 
order to provide adequate time for OMB 
to review the comments on the data 
request. 

A copy of the data request is attached 
to this notice as Attachment A. 


By direction of the Commission. 
Lois D. Cashell, 
Secretary. 
Attachment A 


Form Approved 

OMB No. 1902— 
Expiration Date: 
Reference: 


Docket No. TC90-8-000 


With that in mind, the Commission is 
interested in obtaining information from 
interstate pipelines about events that 
occurred en each system during the peried of 
extended cold weather in December 1989 as 
part of an overall review of the gas market's 

response to these events. oo that end, please 
subunit th the information and data requested in 
the attachment. 

An original and four copies of your 
response should be filed with the Off Office of 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street,.NE., 
Washington, DC 20426, within 30 days of the 
date of this letter. All responses should 
reference Docket No. TC90-8-000 and should 
be filed under oath by an authorized 
representative of the pipeline, including 
name, position and telephone number of the 
respondent to each question. If you have any 
questions concerning this matter, please call 
Kevin P. Madden, Director, Office of Pipeline 
and Producer Regulation at (202) 208-0700. 

you for your cooperation and 
assistance in this survey. The results should 
be a valuable addition to our collective 
knowledge of how the nation’s pipeline grid 
and markets react to unusual, short-term, 
adverse weather conditions. 

By direction of the Commission. 

Lois D. Cashell, 
Secretary. 
Information Collection Statement 

Public reporting burden for this collection 
of information is estimated to average 140 
hours per response, including the time of 
reviewing instructions, searching existing 
data sources, gathering and maintaining the 
data needed, and completing and reviewing 
the collection of information. Send comments 
regarding this burden estimate or any other 
aspect of this collection of information 
including suggestions for reducing this 
burden, to the Federal Energy Regulatory 
Commission, Office of Information Resources 
Management, room 3400H, 941 North Capitol 
Street, NE., Washington, DC 20426; and to the 
Office of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503. 

A. Curtailment of Sales Service 


If sales service was curtailed at any time 
during December 1989, please provide the 
following information for each separate 
curtailment. If firm service was not curtailed, 
please so state. 

1. For each sales contract, the date the 
curtailment began and the date sales were 
restored to the same level of service that 
existed prior to the curtailment. 


informed prior to the 
curtailment of the service and, if so, how 


the objection? Did this occur prior to or 
subsequent to curtailment of service? 

5. Was the curtailment implemented in 
accordance with applicable tariff, including 
the operational emergency or exigency, 
provisions? If so, how did those curtailment 


7. Did the pipeline receive any formal _ 
informal complaints from any party with 
regard to the curtaitment of sales service? If 
so, how were resolved? 


If firm i 
at any time during December 1989, please 
provide the following information for each 
separate curtailment. If firm transportation 
service was not curtailed, please so:state. 

1. For each FT contract, the date the 
curtailment began and the date firm 
transportation was restored to the same level 
of service that existed prior to the 
curtailment. 

2. To quantify the capacity or volumes of 
firm transportation curtailed, state the FT 
volumes that flowed during the 30 days prior 
to curtailment, during December 1989, and the 
30 days after service was restored? 

3. nae reason the firm transportation was 

curtailed, including the factual! situation 
Se 


= Tittiatiindiaintinmeiaiiaie 
the curtailment of the service and, if so, how 
much notice was given and did the firm 
shipper concur in the curtailment? If the 
shipper objected, what steps were taken to 
resolve the objection? Did this occur prior to 
or subsequent to curtailment of service? 

5. Was the curtailment implemented in 
accordance with applicable tariff, including 
the operational emergency or exigency, 
provisions? 

a. Were the curtailment provisions of the 
tariff formally.implemented at any time 
before or after the curtailment of firm 
transportation services? If so, how did those 
curtailment provisions operate to interrupt 
firm transportation and firm sales? 

b. Were firm sales and firm transportation 
accorded an equal priority in curtailmentf? If 
not, explain why firm sales and firm 
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transportation were not accorded equal 


priority. 

6. Are firm shippers granted any relief of 
reservation fees as a result of curtailment of 
service? If so, please describe the relief 
provided. What financial arrangements have 
been or are being made to accomplish this 
relief? 


7. Did the pipeline use any of the gas 


provide firm sales service? If so, explain. 

8. Did the pipeline receive any formal or 
informal complaints from any party with 
regard to that curtailment of firm 
transportation? If so, how were the 
complaints resolved? 

9. What provisions of the Commission's 
curtailment regulations should be amended or 
modified in light of the se 's experience 
during the curtailment period? 

10. What action has the pipeline taken 
either internally or with its shippers and 
customers, to review the circumstances 
surrounding any curtailment of firm 
transportation services and to consider such 
remedial action to prevent future 
curtailments? 


C. Contract Storage Performance 
If firm contract storage service was 


please provide the following information for 
each separate curtailment. If firm contract 
storage service was not curtailed, please so 
state. 

1. Please provide a ein and 
analysis of storage performance during 
December 1989. 

2. For the months of November and 
December 1989, and the months of January 
and February 1990, list all daily storage 
levels, along with all storage services sold or 
rendered. Compare with the same months 
during the winter of 1988-89. 

3. Describe any short-term or emergency 
storage services rendered for others during 
December 1989. Give dates and volumes. 

4. List any curtailment of contract storage 
services during December 1989. Include 
dates, volumes, actions taken to comply with 
tariff provisions, and dates of resumption of 
service. 

5. Identify any complaints filed concerning 
storage services during December 1989, and 
describe what steps were taken to resolve the 
complaints. 

6. Does the December 1989 experience 
indicate the need for any expansion of and/ 
or improvement in existing storage capacity? 
If so, describe possible or planned actions. 


D. Miscellaneous 


If firm services were curtailed at any time 
during December 1989, please provide the 
following information for each separate 
curtailment. If firm services were not 
curtailed, please so state. 

1. Explain what methods were used to 
maintain communications with producers, 
other pipelines, and customers during the 
most stressful periods in December 1989. 
What areas of needed improvement were 
identified, if any? 

2. What informal assistance was rendered 
to or received from producers, other 


interstate pipelines or customers in order to 
meet the public's need for gas during this 
unusual period? 

3. What actions have been taken or 
planned with respect to the physical 
composition and operation of the pipeline 
facilities as a result of the December 1989 
experience? For example, are new meters, 
compressors, or interconnects under 
consideration? If so, describe how these 
measures might enhance the system during 
stressful peak periods like December. 

4. Would amendments to contractual 
provisions with producers, shippers, etc., be 
appropriate to enhance responsiveness in a 
period of extraordinary demands such as the 
one in December 19897 

5. Is there a perception of need for 
amendment of specific curtailment 
provisions? If so, please explain. 

6. When notifying shippers of curtailment 
of service during December 1989, whom does 
the pipeline notify? 

a. Who is responsible for notification of 
producers? 

b. What is the extent of imbalances 
generated during the curtailment period? 
Please provide the aggregate volume and the 
number of shippers affected. 

c. When were shippers allowed to maRt up 
these imbalances? 

d. To what extent did you purchase spot 
market gas which was available due to 
curtailment of transportation services? 

7. If on any day you curtailed service to 
firm customers you also made interruptible 
deliveries {or sales), please detail which 
customers continued to receive interruptible 
service, how much they received and where 
they received it. Explain any circumstances 
which contributed to your inability to serve 
firm requirements while continuing to serve 
interruptible requirements. 

8. At what point in time did you (or will 
you) know (within the tolerence of metering 
errors) how much gas wes received from 
each supply source, on whose behalf it was 
received, and how much gas was delivered 
on behalf of each shipper? 

a. When did you close (or expect to close) 
the accounts for December 19897 

b. How long do you normally expect final 
closing of the accounts of a month's business 
to take? 


Enclosure 


ANR Pipeline Company 

Arkla Energy Resources 

CNG Transmission Company 

Colorado Interstate Gas Company 
Columbia Gas Transmission Corporation 

El Paso Natural Gas Company 

Florida Gas Transmission Corporation 

KN Energy, Inc. 

Mississippi River Transmission Corporation 
Natural Gas Pipeline Company of America 
Northern Natural Gas Company 

Northwest Pipeline Company 

Panhandle Eastern Pipe Line Company 

Sea Robin Pipeline Co. 

Southern Natural Gas Co. 

Tennessee Gas Pipeline Co. 

Texas Eastern Transmission Corporation 
Texas Gas Transmission Corporation 
Transcontinental Gas Pipe Line Corporation 
Transwestern Pipeline Co. 
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Trunkline Gas Co. 

United Gas Pipe-Line Company 

Williams Natural Gas Company 

[FR Doc. 90-12050 Filed 5-23-90; 8:45 am] 


BILLING CODE 6717-C1-M 


[Project No. 2426-030 California] 


California Department of Water 
Resources; Availability of 
Environmental Assessment 


May 17, 1990. 


In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission's regulations, 18 CFR part 
380 (Order No. 486, 52 FR 47910), the 
Office of Hydropower Licensing (OHL) 
has reviewed the application for 
amendment of license for the Devil 
Canyon Hydroelectric Project to 
construct a second afterbay. The project 
is located on the East Branch of the 
California Aqueduct in San Bernardino 
County, California. The staff of OHL’s 
Division of Project Compliance and 
Administration has prepared an 
Environmental Assessment (EA) for the 
proposed action. In the EA, staff 
concludes that approval of the 
amendment of license would not 
constitute a major federal action 
significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Reference and Information 
Center, room 3308, of the Commission's 
offices at 941 North Capitol Street, NE.., 
Washington, DC 20426. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-12051 fied 29-00, 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TM90-12-28-001, TM90-13-28- 
001) 


Panhandle Eastern Pipe Line Co.; 
Proposed Changes in FERC Gas Tariff 


May 17, 1990. 


Take notice that on May 10, 1990 
Panhandle Eastern Pipe Line Company 
(Panhandle) tendered for filing the 
following revised tariff sheets to its 
FERC Gas Tariff, Original Volume No. 1: 


Docket No. TM90-12-28-000 


Substitute First Revised Sheet No. 3-C.19 
Substitute First Revised Sheet No. 3-C.20 
Substitute First Revised Sheet No. 3-C.21 


Docket No. TM90-13-28-000 


Substitute First Revised Sheet No. 3~-C.16 
Substitute First Revised Sheet No. 3-C.17 
Substitute First Revised Sheet No. 3-C.18 
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monthly TOP Pixed Surcharges in 
accordance with sections 23 and 24 of 
Panhandle’s FERC Gas Tariff, Original 
Volume No. 1. 

Panhandle further states that it is 
submitting these revised tariff sheets 
and materials in compliance with the 
requirements of the Commission's Letter 
Orders dated April 27, 1990 and May 4, 
1990 in Docket Nos. TM90-12-28-000 
and TM90-13-26-000, respectively, by 
reflecting the actual customers’ 
payments for the months of March and 
April 1990 and any additional forgone 
transportation revenue given to 
producer suppliers as part of certain 
take-or-pay settlement agreements for 
the months of March and April 1999. 

Copies of this letter and enclosures 
are being served on all affected 
jurisdictional sales customers, 
appropriate state regulatory agencies 
and parties to these proceedings. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214). 
All such protests should be filed on or 
before May 24, 1990. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 
{FR Doc. 90-12052 Filed 5-23-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TM90-6-30-001] 


Trunkline Gas Co.; Proposed Changes 
in FERC Gas Tariff 


May 17, 1990. 

Take notice that on May 10, 1990 
Trunkline Gas Company } 
tendered for filing the following revised 
tariff sheets to its FERC Gas Tariff, 
Original Volume No. 1: 


Substitute First Revised Sheet No. 3-A.9 


Substitute First Revised Sheet No. 3-A.10 


The proposed effective date of these 
revised tariff sheets is May 1, 1990. 

Trunkline states that on March 30, 
1990 Trunkline filed revised tariff sheets 
reflecting the first annual adjustment to 

and monthly TOP 

Fixed as provided in § 21.4 
of Trunkline’s FERC Gas Tariff, Original 
Volume No. 1. 

Trunkline further states that itis 
submitting these revised tariff sheets 
and materials submitted in compliance 


‘with the requirements of the 


Commission's Letter Order dated April 
27, 1990 in Docket No. TM90-6-30-000 
by reflecting the actual customers’ 
payments for the months of March and 
April 1990. 

Copies of this letter and enclosures 
are being served on all affected 
jurisdictional sales customers, 
appropriate state regulatory agencies 
and parties to this proceeding. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214). 
All such protests should be filed on or 
before May 24, 1990. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 90-12053 Filed 5-23-90; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Fossil Energy 
[FE Docket No. 90-21-NG] 


Brooklyn Interstate Natural Gas Corp. 
Application To import Natural Gas 


AGENCY: Department of Energy, Office of 


Fossil Energy. 


AcTION: Notice of application for 
blanket authorization to import natural 
gas. 


summary: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice of receipt on March 30, 
1990, of an application filed by Brooklyn 
Interstate Natural Gas Corporation 
(BRING) for blanket authorization to 
import up to 156 Bcf of natural gas from 


Canada and Mexico over a two-year 
period beginning on the date of the first 
delivery. BRING intends to use existing 
pipeline facilities for transportation of 
the volumes imported and 


application 
section 3 of the Natural Gas Act and 
DOE Delegation Order Nos. 0204-111 
and 0204-127. Protests, motions to 
intervene, notices of intervention and 
written comments are invited. 


DATES: Protests, motions to intervene, or 
notices of intervention, as applicable, 
request for additional procedures and 
written comments are to be filed at the 
address listed below no later than 4:30 
p.m., e.d.t., June 25, 1990. 


ADDRESSES: Office of Fuels Programs, 
Fossil Energy, U.S. Department of 
Energy, Forrestal Building, room 3F-056, 
FE-50, 1000 Independence Avenue SW., 
Washington, DC 20585. 


FOR FURTHER INFORMATION CONTACT: 
William C. Daroff, Office of Puels 

Programs, Fossil Energy, U.S. 

Department of Energy, FE-53, 

Forrestal Building, room 3F-094, 1000 

Independence Avenue SW., 

Washington, DC 20585, (202) 586-9516 
Diane Stubbs, Natural Gas and Mineral 

Leasing, Office of General Counsel, 

U.S. Department of Energy, GC-32, 

Forrestal Building, room 6E-042, 1000 

Independence Avenue SW., 

Washington, DC 20585, (202) 586-6667. 
SUPPLEMENTARY INFORMATION: BRING, a 
Delaware corporation with its principal 
place of business in Houston, Texas, is a 
wholly-owned subsidiary of Fuel 
Resources, Inc. (FRI), a small power 
producer. FRI is a wholly-owned 
subsidiary of Brooklyn Union Gas 
Company, a local distribution company. 
BRING proposes to purchase natural gas 
from various foreign producers, 
pipelines, and marketers on a short- 
term, spot market interruptible basis for 
resale to pipelines, local distribution 
companies, and end-users. The specific 
terms of each import transaction would 
be negotiated at arms length and on an 
individual basis in response to 
prevailing gas market conditions. 

In support of its application, BRING 
asserts that its import proposal will be 
competitive with other supply 
alternatives and will fulfill domestic 
need for natural gas, and that, if it is not 
competitive or needed, no imports will 
take place. The applicant also states 
that the security of supply is guaranteed 
by the short term nature of the proposed 
imports and the use of a diversity of 
suppliers. 
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The decision on the application for 
import authority will be made consistent 
with the DOE’s gas import policy 
guidelines, under which the 
competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 
6684, February 22, 1984). Parties that 
may oppose this application should 
comment in their responses on the issue 
of competitiveness as set forth in the 
policy guidelines for the requested 
import authority. The applicant asserts 
that imports made under this requested 
arrangement will be competitive. Parties 
opposing the arrangement bear the 
burden of overcoming this assertion. All 

_ parties should be aware that if this 
blanket import authorization is granted 
the authorization may permit the import 
of gas at any existing point of pipeline 
interconnecting facilities on the U.S.- 
international borders. 


NEPA Compliance 

The National Environmental Policy 
Act (NEPA), 42 U.S.C. 4321 et segq., 
requires the DOE to give appropriate 
consideration to the environmental 
effects of its proposed actions. No final 
decision will be issued in this 
proceeding until the DOE has met its 
NEPA responsibilities. 


Public Comment Procedures 


In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 
The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate procedural 
action to be taken on the application. 
All protests, motions to intervene, 
notices on intervention, and written 
comments must meet the requirements 
that are specified by the regulations in 
10 CFR part 590. 

Protests, motions to intervene, notices 
of intervention, requests for additional 
procedures, and written comments 
should be filed with the Office of Fuels 
Programs at the address listed above. 

It is intended that a decisional record 
on the application will be developed 
through responses to this notice by 
parties, including the parties written 
comments and replies thereto. 


Additional procedures will be used as 
necessary to achieve a complete 
understanding of facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the p ing, and demonstrate why an 
oral presentation is needed. Any request 
or a conference should demonstrate why 
the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing msut show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, notice will be provided to all 
parties. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
responses filed by parties pursuant to 
this notice, in accordance with 10 CFR 
590.316. 

A copy of BRING's application is 
available for inspection and copying in 
the Office of Fuels Programs Docket, 
room 3F-056, at the above address. The 
docket room is open between the hours 
of 8 a.m., and 4:30 p.m., Monday through 
Friday, except Federal holidays. 

Issued in Washington, DC, May 18, 1990. 
Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 90-12119 Filed 5-23-90; 8:45 am] 
BILLING CODE 6450-01-M 


[ERA Docket No. 88-73-NG] 


Faicon Seaboard Gas Co.; Conditional 
Authorization To import Natural Gas 
from Canada 


AGENCY: Department of Energy, Office of 
Fossil Energy. 

ACTION: Notice of conditional order 
authorizing importation of natural gas 
from Canada. 


SUMMARY: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice that it has issued a 
conditional order authorizing Falcon 
Seaboard Gas Company (FSGC) to 
import up to 54 MMcf per day or up to 20 
Bcf annually of Canadian natural gas to 
fuel three proposed cogeneration plants 
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to be located near Plattsburgh, New 
York. The authorization is conditioned 
upon the entry of a final opinion and 
order after completion by the DOE of an 
environmental evaluation of the 
proposed import under the National 
Environmental Policy Act, including the 
impact of constructing 26 miles of 12- 
inch pipeline to bring the gas from the 
U S,/Canadian border to the proposed 
cogeneration plants. 

A copy of this order is available for _ 
inspection and copying in the Office of 
Fuels Programs Docket Room, room 3F- 
056, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, DC 20585, (202) 586-9478. 
The docket room is open between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued in Washington, DC, May 22, 1990. 
Clifford P. Tomaszewski, 

Director, Office of Natural Gas, Office of 
Fuels Programs, Office of Fossil Energy. 
[FR Doc. 90-12120 Filed 5-23-90; 8:45 am] 
BILLING CODE 6450-01-M 


[FE Docket No. 90-02-NG] 


Northwest Natural Gas Co.; Order 
Granting Long-Term Authorization To 
import Natural Gas From Canada and 
Granting interventions 


AGENCY: Department of Energy, Office of 
Fossil Energy. 


ACTION: Notice of order granting long- 
term authorization to import natural gas 
from Canada and granting interventions. 


SUMMARY: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice that it has issued an order 
granting Northwest Natural Gas 
Company (Northwest Natural) 
authorization to import natural gas from 
Canada. The order issued in FE Docket 
No. 90-02-NG authorizes Northwest 
Natural to import up to 100 MMcf per 
day of natural gas through November 1, 
2003. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket room, room 3F- 
056, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, DC 20585, (202) 586-9478. 
The docket room is open between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued in Washington, DC, May 18, 1990. 
Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 90-12121 Filed 5-23-90; 8:45 am] 
BILLING CODE 6450-01-M 
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section 5 of the Shipping Act of 1964. 
Interested parties may inspect and 
obtain a copy of each agreement at the 

Washington, DC, Office of the Federal 
Maritime Commission, 1100 L Street 
NW., room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washington, DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 


agreement. 
Agreement No. 212-010382-017 
Title: Argentina/U.S. Gulf Ports 
Agreement. 
Parties: 
American Transport Lines, Inc. 
Empresa Lineas Maritimas Argentinas 
S.A. 


A. Bottacchi S.A. de Navegacao 
CF.LL 
Companhia Maritima Nacional 
Companhia de Navegacao Lloyd 
Brasileiro 
Reefer Express Lines Pty., Ltd. 
Synopsis: The proposed amendment 
would establish two pool periods in 
1990-1991, one ending June 30, 1990 and 
the other December 31, 1991. It would 
also extend through December 31, 1991, 
Alternate Coast Service accounting 
provisions and certain provisions 
related to pooling. 
Agreement No. 212-010386-016 


Title: Argentina/U.S. Atlantic Coast 
nt. , 


Parties: 

American Transport Lines, Inc. 

Empresa Lineas Maritimas Argentinas 
S.A. 

A. Bottacchi S.A. de Navegacion 


C.P.LL 
Companhia de Navegacao Loyd 
Brasileiro 


Van Nievelt, Goudriaan & Co. 
(Holland Pan American = 


July 1, 1990. It would also establish two 
pool periods for the 1990-1991 period, 
one ending June 30, 1990 and the other 
December 31, 1991; and would make 
related changes associated with the two 
pool accounting periods. 
Agreement No.: 212-010388-014 

Title: U.S. Atlantic Coast/ Argentina 
Agreement. 

Parties: 

American Transport Lines, Inc. 

eee 


> emtgmtancrex:ancsg 

Synopsis: The proposed amendment 
would establish two pool periods for 
1990-1991, one ending June 30, 1990, and 
the other December 31, 1991. It would 
also extend certain pooling and 
Alternate Coast Service provisions 
through December 31, 1991. 


Agreement No.: 212-010389-014 


Title: U.S. Gulf Ports/ Argentina 
Agreement. 

Parties: 

American Lines, Inc. 

Empresa Lineas Maritimas Argentinas 

S.A. 
A. Bottacchi S.A. de Navegacion 
C.P.LL 

Synopsis: The proposed amendment 
would establish two pool accounting 
periods for 1990-1991, one ending June 
30, 1990 and the other December 31, 
1991. It would also extend through 
December 31, 1991, Alternate Coast 
Service accounting provisions and 
certain provisions related to pool 
accounting. 
Agreement No.: 203-011223-001 

Title: Transpacific Stabilization 
Agreement. 

Parties: 

American President Lines, Ltd. 

Evergreen Marine Corp. (Taiwan) Ltd. 

Hanjin Shipping Co., Ltd. 

Hyundai Merchant Marine Co., Ltd. 

Kawasaki Kisen Kaisha, Ltd. 

A.P. Moller-Maersk Line 

Mitsui O.S.K. Lines, Ltd. 

Neptune Orient Lines, Ltd. 

Nippon Yusen Kaisha 

Orient Overseas Container Line, Inc. 

Sea-Land Service, Inc. 

Nippon Liner System, Ltd. 

Yangming Marine Transport Corp. 

Synopsis: The 


proposed amendmen: 
would (a) clarify administrative and 


reporting to the FMC provided under the 
to 
Agreement and (c) revise and clarify the 


notice to be given to the parties of 
meetings held pursuant to the 
Agreement. 

By Order of the Federal Maritime 
Commission. 


Dated: May 21, 1990. 
Joseph C. Polking, 
Secretary. 
[FR Doc. 90-12073 Filed 5-23-90; 8:45 am] 
BILLING CODE 6730-01-41 


Port of San 
Maritimas, Argentinas S.A. Terminal 
Agreement, Agreement(s) Filed 


The Federal! Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street 
NW., room 10220. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washington, DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 224-200340-001. 

Title: Port of San Francisco/Empresa 
Lineas Maritimas, Argentinas S.A. 
Terminal Agreement. 

Parties: 

Port of San Francisco (Port) 

S.A. (ELMA). 

Synopsis: The Agreement amends the 
basic agreement to provide that if ELMA 
desires to transfer its rights and 
obligations under the agreement to any 
of the Port's other container terminals, it 
will file with the Commission an 
amendment to the agreement pursuant 
to the Shipping Act of 1984. 


Agreement No: 224-200332-001 
Title: Port of San Francisco/Nedlloyd 
Lines, Terminal Agreement. 
Parties: 
Port of San Francisco (Port), 
Nedlloyd Lines (Nedlloyd). 


and obligations under the agreement to 
any of the Port's other container 
terminals, it will file with the 
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Commission an amendment to the 


agreement pursuant to the Shipping Act 
of 1984. 


Agreement No.: 224-200318-001 

Title: Port Everglades Authority/ 
Crowley Caribbean, Transport Terminal 
Agreement. 

Parties: 

Port Everglades Authority, 

Crowley Caribbean Transport (CCT). 

Synopsis: The Agreement amends 
paragraph 3 of the basic agreement to 
provide that the negotiated monthly 
rental payments for CCT’s use and 
occupancy of verticles during the second 
10 year option period of the agreement 
shall be filed with the Commission as an 
amendment to the agreement. 


Agreement No.: 224-010773-001 


Title: The City of New York/The Port 
Authority of New York and New Jersey 
Terminal Agreement. 

Parties: 

The City of New York. 

The Port Authority of New York and 

New Jersey (Authority). 

Synopsis: The Agreement amends the 
basic agreement to provide the terms for 
the Authority’s contiued operation of the 
Howland Hook Marine Terminal to be 
used by the Authority's lessees acting as 
stevedores, terminal operators or vessel 
operators. 

Agreement No.: 224-200345 

Title: Maryland Port Administration 
Cargo, Incentive Agreement. 

Parties: 

Maryland Port Administration (MPA), 

Nedlloyd Lines (USA) Corporation 

(NLC). 

Synopsis: The Agreement provides for 
MPA to pay NLC an incentive of $3.00 
per loaded container and $0.40 per ton 
for Ro/Ro cargo. The Agreement's term 
expires December 31, 1990. 

By Order of the Federal Maritime 
Commission. 

Dated: May 18, 1990. 

Ronald D. Murphy, 

Assistant Secretary. 

[FR Doc. 90-12019 Filed 5-23-90; 8:45 am] 
BILLING CODE €730-01-M 


Ocean Freight Forwarder License; 
Applicants 


Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as ocean freight 
forwarders pursuant to section 19 of the 
Shipping Act of 1984 (46 U.S.C. app. 1718 
and 46 CFR part 510). 


Persons of any reason why 
any of the following applicants should 
not receive a license are requested to 
contact the Office of Freight Forwarder 
and Passenger Vessel Operations, 
Federal Maritime Commission, 
Washington, DC 20573. 

Agents International Mover, Inc., 1147 


N. Ellsworth Ave., Villa Park, IL 60181. 


Officers: Jack E. Jepsen, President, 
Paula Sue Skala, Traffic Coordinator. 

L.K. Overseas, Inc., 22433 S. Vermont 
Ave., Torrance, CA 90502. Officer: 
Chong Sil Lee, President. 

Welpag Forwarding, Inc., 2323 South 
Voss Rd., suite 230, Houston, TX 
77057. Officers: Joseph Carrion, Jr., 
President, Warren E. Warner, Vice 
President, James T. Leibrock, Vice 
President/Director. 

The Echlin Sales Company, 175 North 
Branford Road, Branford, CT 06405. 
Officers: C. Scott Greer, President, 
Edward D. Toole, Jr., Director/V. 
President/Secretary, Echlin Inc., 
Stockholder. 

Amber Air International Ltd., d/b/a 
Amber Marine International, 5216 
Wesley Terrace, Rosemont, IL 60018. 
Officers: Vidmantas Rapsys, 
President, Robert A. Zabka, Vice 
President, Catherine A. Rapsys, 
Secretary/Treasurer. 

Customs Services International Inc., 
8249 Northwest 36th St., suite 209, 
Miami, FL 33166, Officers: David Keith 
Newton, President, Gerald W. Duke, 
Jr., Vice President. 

EX-IM Services Corp., P.O. Box 60772 
AMF, Houston, TX 77205, Officers: 
Refugio Gonzales, Jr., President, Santa 
S. Gonzales, Director/Treasurer/ 
Stockholder, Robert L. Gonzales, 
Exec. Vice President, Linda Mayes, 
Asst. Corporate Secretary. 

Frama Forwarding Corp., 8440 N.W. 66th 
Street, Miami, FL 33166. Officer: 
Mariseles Arango, President/Director. 


By the Federal Maritime Commission. 
Ronald D. Murphy, 
Assistant Secretary. 

Dated: May 18, 1990. 
[FR Doc. 90-12017 Filed 5-23-90; 8:45 am] 
BILLING CODE 6730-01-M 


Ocean Freight Forwarder License; 
Revocations 


Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act of 1984 
(46 U.S.C. app. 1718) and the regulations 
of the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CFR part 510. 
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License Number: 1117. 

Name: Major Van Lines, Inc. 

Address: P.O. Box 467, S. Kearney, NJ 
07032. 

Date Revoked: April 26, 1990. 

Reason: Failed to maintain a valid 
surety bond. 

License Number: 2843. 

Name: General Forwarding Services, 
Inc. 

Address: P.O. Box 10132, Jackson, MS 
39206. 

Date Revoked: May 1, 1990. 

Reason: Surrendered license voluntarily. 

License Number: 3272. 

Name: Sun Express America, Inc. 

Address: 8939 S. Sepulveda Blvd., #530, - 
Los Angeles, CA 90045. 

Date Revoked: May 1, 1990. 

Reason: Failed to maintain a valid 
surety bond. 

License Number: 700. 

Name: Franoren Shipping Corp. 

Address: 500 Eighth Ave., Penthouse, 
New York, NY 10018-6504. 

Date Revoked: May 8, 1990. 

Reason: Surrendered license voluntarily. 

Bryant L. VanBrakle, 

Acting Director, Bureau of Domestic 

Regulation. 

[FR Doc. 90-12018 Filed 5-23-90; 8:45 am] 

BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Community Financial Bancorp, inc.; 
Formation of, Acquisition by, or 
Merger of Bank Holding Companies 


The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and § 225.14 of the 
Board's Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
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summarizing the evidence that would be 
presented at a hearing. 
Comments this 


regarding this application 
must be received not later than June 11, 


Philadelphia, Pennsylvania; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Chestnut 
Hill National Bank, Philadelphia, 
Pennsylvania. 

Board of Governors of the Federal Reserve 
System, May 18, 1990. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 90-12056 Filed 5-23-90; 8:45 am] 
BILLING CODE 6210-01-M 


Den Norske Bank As, et al; 
Acquisitions of Companies Engaged in 
Permissible Nonbanking Activities 


The organizations listed in this notice 
have applied under § 225.23({a}(2) or (£) 
of the Board’s Regulation Y (12 CFR 
225.23(a){2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 USC 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a n 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 


hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 


commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than June 11, 1990. 


A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Den norske Bank As, Bergen, 
Norway, and Union Bank of Finland 
Ltd., Helsinki, Finland; to acquire 
Scandinavian Bank Group plc, London, 
England, and thereby indirectly acquire 
its subsidiaries, Scandinavian American 
Securities, Inc., New York, New York, 
and Cambridge International Partners 
L.P., New York, New York, and thereby 
engage in providing securities brokerage 
services, related securities credit 
activities, and incidental activities such 
as offering custodial services, primarily 
for the account of U.S. and foreign 
customers of SAS, in each case under 
circumstances where the securities 
brokerage services are restricted to 
buying and selling securities solely as 
agent for the account of customers and 
do not include securities underwriting, 
dealing, investment advice or research 
services pursuant to § 225.25(b}{15) of 
the Board's Regulation Y; and acting as 
financial adviser, either on a retained or 
success fee basis, in providing corporate 
finance advisory services, i 
advice concerning domestic and 
international mergers, acquisitions, joint 
ventures and divestitures, financings, 
and the structuring of leveraged buyouts 
and other capital-raising vehicles; 
Scandinavian Bank Group plc, 75 Fed. 
Res. Bull. 311 (1989). 


B. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. Meridian Bancorp, Inc., Reading, 
Pennsylvania; to acquire Keystone 
Mortgage Corporation, Indianapolis, 
Indiana, and thereby engage in making, 
acquiring and servicing residential 
mortgage loans pursuant to 
§ 225.25(b){1) of the Board's Regulation 
¥e 


Board of Governors of the Federal Reserve 
System, May 18, 1990. 


Jennifer J. Johnson, 
Associate Secretary of the Board. 


[FR Doc. 90-12057 Filed 5-23-90; 6:45 am] 
BILLING CODE 6210-01-8 


Edward Lee Spencer, et al.; Change in 
Bank Control Notices; Acquisitions of 
Shares of Banks or Bank Holding 
Companies; Correction 


This notice corrects a previous 
Federal notice (FR Doc. 90- 
8212) published at page 13320 of the 
issue for Tuesday, April 10, 1990. 

Under the Federal Reserve Bank of 
Minneapolis, the entry for David A. 
Erickson is amended to read as follows: 

2. David A. Erickson, Linton, North 
Dakota; to acquire an additional 0.43 
percent of the voting shares of Linton 
Bancshares, Inc., Bismarck, North 
Dakota, for a total of 11.56 percent, and 
thereby indirectly acquire The First 
National Bank, Linton, North Dakota. 
The First National Bank leases its 
premises in part to an insurance agency 
that engages in selling lines of 
insurance, including fire, health, life, 
casualty, crop and genrally liability. The 
management of the agency is identical 
to that of Linton Bancshares, Inc. and 
The First National Bank. The general 
insurance activities are only conducted 
in a community with a population not 
exceeding 5,000 centered around the 
Linton, North Dakota office of the 
agency. 

Comments on this no.ice must be 
received by June 8, 1990. 

Board of Governors of the Federal Reserve 
System, May 18, 1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-12058 Piled 5-23-90; 8:45 am] 
BILLING CODE 6210-01-m 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control 


Mine Health Research Advisory 
Committee; Meeting 


In accordance with section 10{a}{2} of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 
Control (CDC) announces the following 
National Institute for Occupational 
Safety and Health (NIOSH) committee 
meeting: 

Name: Mine Health Research 
Advisory Committee (MHRAC). 

Time and Date: 1:30 p.m.-5 p.m., June 
21, 1990, 8:30 a.m.—4:30 p.m., June 22, 
1990. 

Place: Centers for Disease Control, 
Auditorium A, 1600 Clifton Road, NE, 
Atlanta, Georgia 30333. 

Status: Closed 8:30 a.m.-9 a.m., June 
22, 1990. All others portions of the 
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wnties are open to the public, limited 
only by the space available. 

Purpose: The Committee is charged 
with advising the Secretary of Health 
and Human Services on matters 
involving or relating to mine health 
research, including grants and contracts 
for such research. 

Agenda: Agenda items for the meeting 
will include announcements, 
consideration of minutes of the previous 
meeting, a report from the Director of 
NIOSH, consideration of future MHRAC 
activities, dust sampler project review 

discussion, and an autopsy 


the public disclosure of which would 
constitute a violation of sections 
552b(c)(6) and/or 552b(c)(9)(B) of title 5 
U.S.C. related to personal privacy. 
Therefore, pursuant to said provisions 
and the determination of the Director, 
CDC, this portion of the meeting will not 
be open to the public. 

Agenda items are subject to change as 
priorities dictate. 

Contact Person: Melvin L. Myers, 
Executive Secretary, MHRAC, NIOSH, 
CDC, 1600 Clifton Road, NE., D37, 
Atlanta, Georgia 30333, telephone 404/ 
639-2376 or FTS 236-2376. 

The portions of the meeting so 
indicated are open to the public for 
observation and participation. Anyone 
wishing to make an oral presentation 
should notify the contact person listed 
above as soon as possible before the 
meeting. The request should state the 
amount of time desired, the capacity in 
which the person will appear, and a 
brief outline of the presentation. Oral 
presentations will be scheduled at the 
discretion of the Chairperson and as 
time permits. 

A roster of members and other 
relevant information regarding the 
meeting may be obtained from the 
contact person listed above. 

Dated: May 18, 1990. 

Elvin Hilyer, 

Associate Director for Policy Coordination, 
Centers for Disease Control. 

[FR Doc. 90-12075 Filed 5-23-90; 8:45 am] 
BILLING CODE 4160-19-m 


AGENCY: Food and Drug Administration. 
ACTION: Notice; correction. 


SUMMARY: The Food and Drug 
Administration (FDA) is correcting the 
notice of its determination of the 
regulatory review period for purposes of 
patent extension for Dalgan® (dezocine 
injection) that published in the Federal 
Register of April 6, 1990 (55 FR 12911). 
The notice incorrectly stated, “* * * 
July 29, 1983, was the date the new drug 
application (NDA) for Decabid® (NDA 
19-082) was initially submitted.” It 
should have stated, “* * * July 29, 1983, 
was the date the new drug application 
(NDA) for Dalgan® (NDA 19-082) was 
initially submitted.” This document 
corrects that error. 
FOR FURTHER INFORMATION CONTACT: 
I. David Wolfson, Office of Health 
Affairs (HFY-20), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-1382. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 90-8042, appearing at page 12911 in 
the Federal Register of Friday, April 6, 
1990, the following correction is made: 
On page 12912, in the first column, in 
paragraph “2.”, in line 8, “Decabid®” is 
corrected to read “Dalgan®”. 

Dated: May 17, 1990. 
Allen B. Duncan, 
Acting Associate Commissivze: for Health 
Affairs. 
[FR Doc. 90-12140 Filed 5-23-90; 8:45 am] 
BILLING CODE 4160-01-M 


The Health Resources and Services 
Administration (HRSA) announces that 
applications for Fiscal Year (FY) 1991 
Grants for Residency Training in 
General Internal Medicine and General 
Pediatrics are being accepted under the 
authority of section 784, title VII, of the 
Public Health Service Act, as amended 
by Public Law 100-607. 

Section 784 authorizes the award of 
grants for planning, developing and 
operating approved residency training 
programs which emphasize the training 
of residents for the practice of general 
internal medicine or general pediatrics. 
In addition, section 784 authorizes 
assistance in meeting the cost of 
supporting residents who are 
participants in any such program, and 
who plan to specialize or work in the 
practice of general internal medicine or 
general pediatrics. A separate grant 
program is in effect for the faculty 
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development component of this 
provision. 

The Administration's budget request 
for FY 1991 does not include funding for 
this program. Applicants should be 
advised that this program 
announcement is a contingency action 
being taken to ensure that should funds 
become available for this purpose, they 
can be awarded in a timely fashion 
consistent with the needs of the 

programs as well as to provide for even 
distribution of funds throughout the 
fiscal year. This notice regarding . 
applications does not reflect any change 
in this policy. 

Eligible applicants are accredited 
schools of medicine and osteopathic 
medicine, public and private nonprofit 
hospitals, or other public or private 
nonprofit entities. 

To receive support, programs must 
meet the requirements of the final 
regulations as specified in 42 CFR part 
57, subpart FF. 


Review Criteria 


The review of applications will take 
into consideration the following criteria: 

(1) The degree to which the proposed 
project adequately provides for the 
project requirements set forth in the 
regulations; 

(2) The administrative and 
management capability of the applicant 
to carry out the proposed project in a 
cost-effective manner; 

(3) The qualifications of the proposed’ 
staff and faculty; and 

(4) The potential of the project to 
continue on a self-sustaining basis. 

In addition, the following mechanisms 
may be applied in determining the 
funding of approved applications: 

1. Funding preferences—funding of a 
specific category or group of approved 
applications ahead of other categories or 
groups of applications, such as 
competing continuations ahead of new 
projects. 

2. Funding priorities—favorable 
adjustment of review scores when 
applications meet specified objective 
criteria. 

3. Special considerations— 
enhancement of priority scores by merit 
reviewers based on the extent to which 
applicants address special areas of 
concern. 

The following funding preference was 
established in FY 1990 after public 
comment. 


Funding Preference for Fiscal Year 1991 


In the funding of FY 1991 approved 
applications for Grants for Residency 
Training in General Internal Medicine 
and General Pediatrics, preference will 
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Each resident must serve a panel of 
patients and/or families who recognize 
or her as their provider of 

and comprehensive 


Project Requirement #9. A resident's 
time in these settings must: 

(a) Comprise at least 10 percent of his 
or her total training time (excluding 
vacation time) during each year of the 
program (i.e., at least one half-day per 
week); 

(b} Comprise at least 20 percent of his 
or her total training time (excluding 
vacation time) for the entire resi 
training period; and 

(c) Be scheduled in at least $ months 


funding priorities were 

established in FY 1969 efter public 
comment. 
Funding Priorities for Fiscal Year 1991 

In determining the order of funding of 
approved applications, the following 
funding priorities will be applied: 

1. Applications which satisfactorily 
demonstrate a net increase in 


average of the past 3 years in 

postgraduate year (PGY) trainees. These 
population groups continue to be 

Saimneaieel in the medical 


Sendo, increased representation 
should help promote greater access to 
health care for these populations. 
2. Applications in which substantial 
is in one or more of 


migrant health center, PHS 330 
community health center, PHS 781 
funded Area Health Education Center, 
or State designated clinic/center serving 
an underserved population. 

As of June 30, 1989, there are an 
estimated 1,955 health manpower 


population of 12,718,668. An estimated 


4,224 primary medical practitioners are 
needed to remove these areas from the 
shortage designation. These 
designations include 
population groups and facilities. Section 
329 authorizes support for health care 
services for migrant and seasonal farm 
workers. Section 330 authorizes support 
for community health centers to aeaine 
primary health care services to 
medically underserved populations. 
This funding priority is or to 
provide trainees with 
training in health manpower ages 
areas, community health centers, 
migrant health centers, and State 
facilities serving underserved 
populations. An applicant applying for 
this priority through a State or local 
designation must have written 
documentation from the appropriate 


indicate that the designated geographic 
areas, population groups, or facilities are 
part of a State or local plan to increase 
service access to underserved 
populations. These experiences are 
expected to have a positive influence on 
the selection of practice locations of 
such trainees. The application of this 
funding priority is also to provide a 
more integrated Federal strategy to the 
implementation of health professions 
training assistance and primary health 
service programs. 

3. Applications which demonstrate 
sufficient curricular time and offering 
devoted to assuring competence in the 
prevention, recognition, and treatment 
of needs of persons with HIV/AIDS 
infection, including ambulatory and 
inpatient case management. Health 
professionals are increasingly required 
to provide a wide range of services to 
Ler sea tan Oe asm 

despread organized formal curricula 
sdutlantatinstniessaneestin 
place. The priority is designed to 
encourage new offerings. 

4. Applications which demonstrate 
sufficient curricular time and offering 
devoted to assuring competence in 
quality assurance/risk management 
activities: monitoring and evaluation of 
health care services and utilization of 
peer-developed guidelines and 
standards. Assuring quality in the health 
care systems is increasingly becoming 
the responsibility of health care 
providers. This funding priority is 
designed to encourage increased 
emphasis on the principles and methods 
of health care quality assurance and risk 
management in the continuum of the 
health professions educational process. 


Special Consideration 


A special consideration shall be given 
to applicants that demonstrate a 
commitment to general internal 
medicine and general pediatrics in their 
medical education training programs. 

Requests for grant application 
materials and questions regarding grants 
policy should be directed to: Grants 
Management Officer (D-28), Bureau of 
Health Professions, Health Resources 
and Services Administration, 5600 
Fishers Lane, room 8C-26, Rockville, 
Maryland 20857, Telephune: (301) 443- 
6960. 

Should additional programmatic 
information 


Health Professions, Health Resources 
and Services Administration, 5600 
Fishers Lane, Room 4C-04, Rockville, 
Maryland 20857, Telephone: (301) 443- 
6820. 

Completed applications should be 
returned to the Grants Management 
Officer at the above address. 

The standard application form PHS 
6025-1, HRSA Competing Training Grant 
Application, General Instructions and 
supplement for this program have been 
approved by the Office of Management 
and Budget under the Paperwork 
Reduction Act. The OMB clearance 
number is 0915-0060. 

Public Law 100-607, section 633(a}, 
requires that for grants issued under 
sections 780, 784, 785 and 786 for Fiscal 
Year 1990 or subsequent fiscal years, the 
Secretary of Health and Human Services 
shall, not less than twice each fiscal 
year, issue solicitations for applications 
for such grants if amounts appropriated 
for such grants and remaining 
unobligated at the end of the first 
solicitation period, are sufficient with 
respect to issuing a second solicitation. 

The deadline date for receipt of 
applications is July 13, 1990. 

Applications shall be considered as 
meeting the deadline if they are either: 

1. Received on or before the deadline 
date, or 

2. Postmarked on or before the 
deadline and received in time ee 
submission to the 
group. A legibly dated receipt on a 
commercial carrier or the U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. 

Applications received after the 
deadline date will be returned to the 
applicant. 

This program is listed at 13.884 in the 
Catalog of Federal Domestic Assistance. It is 
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Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Board of Scientific Counselors, DCT, 
National Cancer Institute, National 
Institutes of Health, June 4-5, 1990, 
Building 31C, Conference room 6, 9000 
Rockville Pike, Bethesda, Maryland 
20892. 

This meeting will be open to the 
public on June 4 from 8:30 a.m. to 
approximately 5:30 p.m., and again on 
June 5 from approximately 10:15 a.m. 
until adjournment, to review program 
plans, concepts of contract 
recompetitions and budget for the DCT 
program. In addition, there will be 
scientific reviews by several programs 
in the Division. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in section 552b({c)(6), title 5, U.S.C. 
and section 10({d) of Public Law 92-463, 
the meeting will be closed to the public | 
on June 5 from 8:30 a.m. to 
approximately 10 a.m., for the review, 
discussion and evaluation of individual 
programs and projects conducted by the 
National Institutes of Health, including 
consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Management Officer, National Cancer 
Institute, Building 31, room 10A06, 
National Institutes of Health, Bethesda, 
Maryland 20892 (301-496-5708), will 
provide summaries of the meeting and 
rosters of committee members upon ~ 


request. 

Dr. Bruce A. Chabner, Director, 
Division of Cancer Treatment, National 
Cancer Institute, Building 31, room 3A52, 
National Institutes of Health, Bethesda, 
Maryland 20892 (301-496-4291), will 
furnish substantive program 
information. 

This notice is being published less 
than 15 day prior to the meeting due to 


the difficulty of coordinating the 
attendance of members because of 
conflicting schedules. 

Dated: May 18, 1990. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
[FR oc. 90-12169 Filed 5-23-90; 4:45 am] 
BILLING CODE 4140-01-m 


The HHS’ National Toxicology 
Program announces the availability of 
the NTP Technical Report on toxicology 
and carcinogenesis studies of 
chloroethane, an alkylating agent 
primarily used in the manufacture of 
tetraethyl lead antiknock gasoline 
additives. It is also used as a chemical 
intermediate in the manufacture of 
ethylcellulose plastics, dyes, and 
pharmaceuticals; as a solvent for 
phosphorus, sulfur, fats, oils, resins and 
waxes; and as an industrial refrigerant. 

Toxicology and carcinogenesis studies 
of chloroethane were conducted by 
exposing groups of F344/N rats and 
B6C3F1 mice of each sex to 
chloroethane by whole-body inhalation 
once for 4 hours or for 6 hours per day, 5 
days per week for 14 days, 13 weeks, or 
2 years. 

Under the conditions of these 2-year 
inhalation studies, there was equivocal 
evidence of carcinogenic activity * of 
chloroethane for male F344/N rats, as 
indicated by benign and malignant 
epithelial neoplasms of the skin. For 
female F344/N rats, there was equivocal 
evidence of carcinogenic activity, as 
indicated by three uncommon malignant 
astrocytomas of the brain in the exposed 
group. The study in male B6C3F1 mice 
was considered to be an inadequate 
study of carcinogenicity because of 
reduced survival in the exposed group. 
However, there was an increased 
incidence of alveolar/bronchiolar 
neoplasms of the lung. There was clear 
evidence of carcinogenic activity for 
female B6C3F1 mice, as indicated by 
carcinomas of the uterus. A marginally 
increased incidence of hepatocellular 


1 The NTP uses five categories of evidence of 


neoplasms was observed in the exposed™ 
group. 

The study scientist for these studies is 
Dr. J. Roycroft. Questions or comments 
about the conduct of this Technical 
Report should be directed to Dr. 

Roycroft at P.O. Box 12233, Research 
Triangle Park, NC 27709 or telephone 
(919) 541-3627. 


Copies of Toxicology and Carcinogenesis 
ies of Chloroethane in F344/N Rats and 
B6C3F1 Mice (Inhalation Studies) (TR 346) 
are available without charge from the NTP 
Public Information Office, MD B2-04, P.O. 
Box 12233, Research Triangle Park, NC 27709. 
Dated: May 18, 1990. 
David P. Rall, 
Director. 
[FR Doc. 90-12115 Filed 5-23-90; 8:45 am] 
BILLING CODE 4149-01-% 


The HHS’ National Toxicology 
Program announces the availability of 
the NTP Technical Report on toxicology 
and carcinogenesis studies of 
nitrofurantoin, used extensively in the 
treatment of urinary tract infections in 
humans. 

Toxicology and carcinogenesis studies 
were conducted by administering diets 
containing 0, 600, or 1,300 ppm 
nitrofurantoin to groups of 50 female 
rats for 103 weeks. Groups of 50 male 
rats and 50 mice of each sex were fed 
diets containing 0, 1,300 or 2,500 ppm for 
103 weeks. 

Under the conditions of these 2-year 
feed studies, there was some evidence 
of carcinogenic activity ' of 
nitrofurantoin for male F344/N rats as 
shown by increased incidences of 
uncommon kidney tubular cell 
neoplasms. Uncommon osteosarcomas 
of the bone and neoplasms of the 
subcutaneous tissue were observed in 
dosed male rats. Incidences of 
interstitial cell adenomas of the testis 
and neoplasms of the preputial gland 
were decreased in the 2,500-ppm group 
of male rats. There was no evidence of 
carcinogenic activity of nitrofurantoin 
for female F344/N rats fed diets 
containing 600 ppm or 1,300 ppm for 2 


1 The NTP uses five categories of evidence of 


category for experiments that because of major 
flaws cannot be evaluated (“inadequate study”). 
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years. Female rats may have been able 


lesions (hyperplasia of the parathyroid 
gland, fibrous osteodystrophy of the 
bone, and mineralization of the 
glandular stomach) in male rats and 


observed in dosed female mice. 

The study scientist for these studies is 
Dr. John E. French. Questions or 
comments about the conduct of this 
Technical Report should be directed to 
Dr. French at P.O. Box 12233, Research 
Triangle Park, NC 27709 or telephone 
(919) 541-7790. 


Copies of Toxicology and Carcinogenesis 
Studies of Nitrofurantoin in F344/N Rats and 
B6C3F1 Mice {Feed Studies) {TR 341) are 
available without charge from the NTP Public 
Information Office, MD B2-04, P.O. Box 
12233, Research Triangle Park, NC 27709. 


Dated: May 18, 1990. 
David P. Rall, 
Director. 
[FR Doc. 90-12117 Filed 5-23-90; 8:45 am] 
BILLING CODE 4140-01-M 


chemical, textile, rubber and other 
industries. — 


Toxicology and carcinogenesis studies 
f p-chleroaniline hydrochloride 


by 
mg/kg by gavage in deionized water to 
cmanetinantnemediastham,5 
days per week for 103 weeks. Groups of 
dministered 


3, 10 or 30 mg/kg on the same schedule. 


Under the conditions of these 2-year 
water gavage studies, there was clear 
evidence of carcinogenic activity ! of p- 
chloroaniline hydrochloride for male 
F344/N rats, as indicated by increased 
incidences of uncommon sarcomas of 


associated with chemical 
administration. There was equivocal 
evidence of carcinogenic a of p- 
chloroaniline hydrochloride for female 
F344/N rats, as indicated by the 
presence of uncommon sarcomas of the 
spleen in one mid and one high dose 
animal and the increased incidence of 
pheochromocytomas of the adrenal 
gland. There was some evidence of 
carcinogenic activity of 

hydrochloride for male BOC3F1 mice, as 
indicated by increased incidences of 
hepatocellular neoplasms and of 
hemangiosarcomas of the liver or 
spleen. There was no evidence of 
carcinogenic activity of p-chioroaniline 
hydrochloride for female B6C3F1 mice 
administered 3, 10 or 30 mg/kg by 
gavage for 2 years. 

The incidences of mononuclear cell 
leukemia in male and female rats and of 
malignant lymphomas in male and 
female mice were decreased by 
administration of p-chioroaniline 
hydrochloride. Compound-related 
splenic fibrosis was present in male and 
female rats. 

The study scientist for these studies is 
Dr. R. S. Chhabra. Questions or 
comments about the conduct of this 
Technical Report should be directed to 
Dr. Chhabra at P.O. Box 12233, Research 
Triangle Park, NC 27709 or telephone 
(919) 541-3386. 


Copies of Toxicology and Carcinogenesis 
Studies of Para-chloraniline Hydrochloride in 
F344/N Rats and B6C3F1 Mice (Gavage 
Studies) (TR 351) are available without 
charge from the NTP Public Information 
Office, MD B2-04, P.O. Box 12233, Research 
Triangle Park, NC 27708. 

Dated: May 18, 1990. 


David P. Rall, 

Director. 

[PR Doc. 90-12116 Filed 5-23-90, 8:45 am] 
BILLING CODE 4140-01-m 


1 The NTP uses five categories of evidence of 
carcinogenic activity to summaize the strength of 
the evidence observed in each experiment: two 
categories for positive results (“clear evidence” and 
“some evidence”); one category fer uncertain 
findings (“equivocal evidence”}; one category for no 
observable effects (“no evidence}; and one 
category for experiments that because of major 
flaws cannet be evaluated (“inadequate study”). 


21443 
Oifice of the Assistant Secretary for 
Health 


Privacy Act of 1974; Addition of a New 
Routine Use to Existing Systems of 


AGENCY: Public Health Service, HHS. 


ACTION: Notification of the addition of a 
new routine use. 


SUMMARY: In accordance with the 
requirements of the Privacy Act, the 
Public Health Service (PHS) is 
publishing notice of a proposal to add a 
new routine use to nine PHS Privacy Act 
systems of records. 


DATES: PHS invites interested parties to 
submit comments on the proposed 
routine use on or before June 25, 1990. 
PHS will adopt the new routine use 
without further notice 30 days after the 
date of publication, unless PHS receives 
comments which would result in a 
contrary determination. 
ADDRESSES: Please submit comments in 
writing te: Privacy Act Coordinator, 
National AIDS Program Office, Public 
Health Service, Department of Health 


available for inspection at the above 

address from 9 a.m. te 3 p.m., Monday 

through Friday. 

FOR FURTHER INFORMATION CONTACT: 

Administrative Officer, National AIDS 

Program Office, Public Health Service, 

Department of Health and Human 

Services, 738-G Hubert H. Humphrey 

Building, Washington, DC 20201, 202- 

472-3558. (This is not a toll-free 

number.) 

SUPPLEMENTARY INFORMATION: PHS 

proposes to add a new routine use 

concerning the disclosure of information 
that an individual is infected with the 
human immunodeficiency virus {HIV}, 
under certain limited circumstances. 

This routine use will be added to the 

following nine systems of records: 

1. 09-30-0022—National Institute on 
Drug Abuse, Addiction Research 
Center, Federal Prisoner and 
NonPrisoner Patient Files, HHS/ 
ADAMHA/NIDA. 

2. 69-25-0001—Clinical Research: 
Patient Records, HHS/NIH/NHLBL 

3. 09-25-0002—Clinical Research: 
Patient Phonocardiogram Records, 
HHS/NIH/NHLBL 

4. 09-25-0011—Clinical Research: Blood 
Donor Records, HHS/NTH/CC. 

5. 09-25-0069—NIH Clinical Center 
Admissions of the National Cancer 
Institute, HHS/NIH/NCL 
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6. 09-25-0099—Clinical Research: 
_ Medical Records, HHS/NIH/ 
7. 09-17-0001—Health and Medical 


Occupational and Benefici 
Services, my and Counse 


Records System PHS Hospitals- 


Clinics, HHS/HRSA/BHCDA. 


Sexual and Needle-Sharing Partner 
Notification Policy 

PHS expects that persons treated in 
PHS facilities who learn that they are 
infected with the human 
immunodeficiency virus (HIV), the 
causative agent for acquired 
immunodeficiency syndrome (AIDS), 
will notify their sexual and/or needle- 
sharing partners of this. However, PHS 
may notify partners of their exposure if 
PHS determines that the patient is 
unlikely to do so, and if such notification 
is otherwise appropriate. 

This policy is applicable to clinical 
activities at PHS facilities carried out by 
PHS personnel where there is a 
physician-patient relationship or health 
care is otherwise provided. It applies to 
patients receiving treatment and to 
normal volunteers in clinical research 
studies in PHS facilities. This policy in 
no way affects anonymous testing or 
requires PHS personnel to collect 
routinely the names of infected 
individuals and their sexual and/or 
need]. if PHS 
personnel would not otherwise do so in 
carrying out their program 
responsibilities. The facilities involved 
are (1) the National Institutes of Health 
Clinical Center (2) Indian Health Service 
hospitals and clinics, (3) PHS employee 
health clinics, and (4) other PHS 
facilities engaged in clinical activities of 
a similar nature. 


Reasons for the Policy 


Sexual and needle-sharing partners of 
HIV-infected persons are at risk for HIV 
infection. It is important that persons at 
risk be aware of this so that they can 
take steps to learn whether they are 
infected. Infected persons should be 
aware of their status. Such knowledge 
has two beneficial effects: (1) Persons so 
informed can seek medical monitoring of 
their own health, and if appropriate, 
receive treatment at an early stage to 
minimize the complications of HIV 
infection and delay progression of 
disease. Detecting HIV infection as early 
as possible can provide substantial, 
direct health benefits to the infected 
person.' 2 * ¢ (2) Persons so informed 
can take steps to reduce the risk of 


ae virus to others, by 
abstaining sexual activity or by 
conducting their sexual activity in a 
manner that reduces the risk of 
transmission, by avoiding donation of 
blood, and by avoiding sharing of 
needles in use of intravenous drugs. If it 
appears likely that a patient will not 
notify partners, or if it is not possible to 
verify that such notification has 
occurred, PHS believes that the interests 
of the partners, and public health 
considerations, warrant action to notify 
the partners. 

PHS has advised the States and the 
general public that sexual and needle- 
sharing partners of HIV-infected persons 
are at risk for HIV infection and should 
be routinely counseled and tested for 
HIV antibody, and that these persons 
should be notified and referred for 
counseling and testing.® This routine use 
permitting notification of sexual and 
needle-sharing partners in certain 
instances is PHS's application of this 
advice to its own clinical activities. 
How the Notification Will Be Done 


PHS believes that persons who are 
infected with HIV have the primary 
responsibility of notifying their sexual 
and/or needle-sharing partners of this 
so that they may seek testing to learn 
their own status. Thus, if PHS learns 
that a person being treated in a PHS 
facility is infected with HIV, PHS health 
care personnel will counsel the patient 
(1) to carry out this responsibility, and 
(2) to indicate to partners that testing 
and counseling is available or can be 

through the PHS facility. 

If it is clear that the patient is unlikely 
to notify his or her partners, PHS may 
do so if, in the judgment of clinical 
personnel, the notification is 
appropriate, based on the circumstances 
of the particular case. In general, 
notification will be made by physicians 
or professional counselors who, in 
addition to notifying the partners, will 
encourage them to be tested and 
counseled and assist in that process. If 
the patient agrees to make the 
notification, the partner will be 
contacted for verification only if, in the 
judgment of clinical personnel, it 
appears that the patient has not made 
the notification. 

PHS will make the notification in a 
way that protects, as far as possible 
under the circumstances, the identity of 
the PHS patient. When PHS does notify 
a partner, to reduce the possibility that 
the identity and HIV status of the 
patient will be revealed, PHS will not 
release or acknowledge the identity of 
the patient. Nevertheless, there may be 
instances in which PHS does not 
explicitly disclose the identity of the 
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patient, but in which the notified partner 
can infer the identity of the patient. In 
many cases, the most effective way of 
notifying and counseling partners will 
be through the State or local health 
department where the partner is located, 
and in such cases PHS will ask State or 
local health departments to locate and 
counsel the partners. State and local 
health departments are staffed by 
professional personnel skilled at 
locating persons and in counseling them, 
and who have a strong tradition and 
practice of maintaining patient 
confidentiality. 


Patient Awareness of the Notification 
Policy 


A patient who is to be tested for HIV 
infection in a PHS facility will be 
explicitly and distinctly informed, prior 
to being tested, of the PHS policy. The 
patient will be so advised both through 
the notification of routine uses required 
by the Privacy Act, and through a 
specific informed consent procedure 
attendant to the testing. 


The Routine Use 


The new routine use will be added as 
the last routine use to each of the above 
systems and reads as follows: 

(a) PHS may inform the sexual and/or 
needle-sharing partner(s) of a subject 
individual who is infected with the 
human immunodeficiency virus (HIV) of 
their exposure to HIV, under the 
following circumstances: 

(1) The information has been obtained 
in the course of clinical activities at PHS 
facilities carried out by PHS personnel 
or contractors; 

(2) The PHS employee or contractor 
has made reasonable efforts to counsel 
and encourage the subject individual to 
provide the information to the 
individual's sexual or needle-sharing 
partner(s); 

(3) The PHS employee or contractor 
determines that the subject individual is 
unlikely to provide the information to 
the sexual or needle-sharing partner(s) 
or that the provision of such information 
cannot reasonably be verified; and 

(4) The notification of the partner(s) is 
made, whenever possible, by the subject 
individual's physician or by a 
professional counselor and shall follow 
standard counseling practices. 

(b) PHS may disclose information to 
State or local public health departments, 
to assist in the notification of the subject 
individual's sexual and/or needle- 
sharing partner(s), or in the verification 
that the subject individual has, notified 
such sexual or needle-sharing partner(s). 
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Dated: May 16, 1990. * 
Wilford J. Forbush, 

Director, Office of Management. 
Notes 

1. CDC. Guidelines for prophylaxis against 
Pneumocystis carinii pneumonia for persons 
infected with human immunodeficiency virus. 
MMWR 1989;38 (no. S-5). 

2. Rhame FS, Maki DG, The case for wider 
use of testing for HIV infection. N Engl J] Med 
1989;320:1248-1254. 

3. National Institute of Allergy and 
Infectious Diseases, Results of Controlled 
Clinical Trials of Zidovudine in Early HIV 
Infection, August 31, 1989. 

4. Volberding P, Lagakos S, Koch M. Safety 
and efficacy of zidovudine in asymptomatic 
HIV infected individuals with less than 500 
CD4+ cells/MM®. N Engl J Med 1990 (in 


press). 

5. CDC. Public Health Service guidelines 
for counseling and antibody testing to 
prevent HIV infection and AIDS. MMWR 
1987;36:509-15. 

[FR Doc. 90-1201 Filed 5-23-90; 8:45 am] 
BILLING CODE 4160-17-41 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


[OR-943-00-4 130-12; GPO-225; OR-41565, 
OR-41566(WASH)]) 


Transfer of Jurisdiction of Lands; 
Oregon and Washington; 


The land description and acreage in 
FR Doc. 88-6992 published on page 
10443, in the issue of Thursday, March 
31, 1988, is hereby corrected as follows: 

On page 10443, under Willamette 
Meridian, Oregon, Surface and Mineral 
Estates, delete T. 2 N., R. 15 E., Sec. 16, 
S% of lot, 2S% of lot 3, and S% of lot 4. 

On page 10443, third column, “The 
areas described aggregate 
approximately 1,197.11 acres” and is 
corrected to read “approximately 
1,129.53 acres”. 

Dated: May 11, 1990. 

Robert E. Mollohan, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 90-1207 Filed 5-23-90; 8:45 am] 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Meeting of the California Desert 


District Grazing Advisory Board. 


SUMMARY: Notice is hereby given in 
accordance with Public Law 94-578, title 


IV, section 403, that a public meeting of 
the California Desert District Grazing 
Advisory 
Tuesday, June 26, 1990 from 10 a.m. to 5 
p.m. in the Community Hall, Daggett 
Community Center, 35277 Afton Street, 
Daggett, California 92327. 

The agenda for the meeting will 
include: 


—Wild Horse and Burro Management 

—Desert Tortoise Consultation 

—Rangeland Improvements 

—Allotment Management Plan 
Implementation 

—Rangeland Monitoring 


The meeting is open to the pubic, with 
time allocated for public comment after 
each subject has been presented. Upon 
review and discussion of the subjects 
the District Manager will solicit 
recommendations from Board. 

Summary minutes of the meeting will 
be maintained in the California Desert 
District and will be available for public 
inspection during regular business hours 
within 30 days following the meeting. 
FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, California 
Desert District Office, Larry Morgan, 
1695 Spruce Street, Riverside, California 
92507, (714) 276-6402. 

Dated: May 17, 1990. 

Gerald E. Hillier, 

District Manager. 

[FR Doc. 90-12141 Filed 6-23-90; 8:45 am] 
BILLING CODE 4310-40-m 


[MT-060-00-41 11-09) 
Lewistown District Grazing Advisory 
Board; Meeting 


AGENCY: Bureau of Land Management, 
Lewistown District. 

ACTION: Notice of Grazing Advisory 
Board Meeting. 


summary: The Lewistown District 
Grazing Adivsory Board will meet June 
26, 1990. The Agenda will be: 
9 a.m.—Introductions and Welcome 
9:15 a.m.—Fiscal Year 1991 Range 
Improvements 
10:15 a.m.—JVP Resource Management Plan 
12 noon—Lunch 
1 p.m—JVP Resource Management Plan 
2 = gia Improvement Maintenance 
2:30 Dm—Status of Allotment Management 
Plans 
4 p.m.—Adjourn 
Public Comment will be sought at the 
end of each —_ item. 
ADDRESSES: ips County Public 
Library, 10 South 4th East, Malta, 
Montana 59538. 
FOR FURTHER INFORMATION CONTACT: 
Wayne Zinne, District Manager, Bureau 


BEST COPY AVAILABLE 


of Land Management, 80 Airport Road, 

Lewistown, Montana 59457. 

Lewis: District Grazing ei 
town 

Board is authorized under the Federal 

Advisory Committee. 

Act, 5 U.S.C., appendix 1. The board 
advises the Lewistown District Manager 
concerning the development of 
allotment management plans and the 
utilization of range betterment funds. 

Dated: May 16, 1990. 

Wayne W. Zinne, 

District Manager. 

[FR Doc. 90-12078 Filed 5-23-90; 8:45 am] 
BILLING CODE 4310-DN-M 


Bureau of Land Management 
[WY-030-00-4320-10] 


Advisory Board 

AGENCY: Bureau of Land Management 
(BLM), Interior. 

ACTION: Notice of meeting of the 
Rawlins District Grazing Advisory 


SUMMARY: Pursuant to the Taylor 
Grazing Act of 1934, the Federal Land 
Policy and Management Act of 1976, the 
Public Rangelands Improvement Act of 
1978, and Executive Order 12548 of 
February 14, 1986, notice is hereby given 
of a meeting of the Rawlins District 
Grazing Advisory Board to be held at 10 
a.m., June 27, 1990, at the Virginian _ 
Hotel, Medicine Bow, Wyoming. The 
meeting will consist of a morning 
session in the Back Forty Room of the 
Virginian Hotel and an afternoon tour 
and lunch in the vicinity of Shirley 
Mountain and the Miracle Mile. 
DATES: June 27, 1990. 
aporesses: Back Forty room, Virginian 
Hotel, 404 Lincoln Highway, Medicine 
Bow, Wyoming. 
FOR FURTHER INFORMATION CONTACT: 
John Spehar, District Range 
Conservationist, Rawlins District, 
Bureau of Land Management, P.O. Box 
670, Rawlins, Wyoming 82301, telephone 
(307) 324-7171. 
SUPPLEMENTARY INFORMATION: The 
agenda of the meeting will include:. 

1. Opening Remarks. 

2. Opportunity for the public to 
present information or make comments. 

3. Update on Great Divide RMP 
protest. 

4. Update on 1990 range improvement 
program. 

5. Update on Wild Horse Program. 
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Summary minutes of this meeting will 
pe pata ee aaa 
and available for public inspecti 
(during business hours, within 30 
days of the meeting). 

Dated:.May 16, 1990. 

Dick Bastin, 
District Manager. 
[FR Doc. 90-12089 Filed 5-23-90; 8:45 am] 


Reduction Project (1018-FWS1), 
Washington, DC 20503, telephone 202- 
395-7340. 

Title: National Survey-of Fishing, 
Hunting and Wildlife-Associated 


OMB Approval No.: N/A. 
Abstract: The 1991 Survey will be an 
ted 


administer the fish and wildlife 
restoration grant pregrams, and to help 
the States Soria genoa and 


— for projecting future demands both 
nationally and on a state-by-state basis. 
In addition, the data is — to prepare 
resource Management development 
plans and environmental! decuments 
required for compliance with the 
National Environmental Policy Act. 

Service Form number(s}: FH-2 
(Screening Questionnaire}; FH-3 
(Hunting and Fishing Questionnaire); 
FH-4 (Nonconsumptive Users 
Questionnaire). 

Description of Respondents: 
Individuals and households. 

Estimated Completion Time: The 
reporting burden is expected to average 
15 minutes per response. (Five to ten 
percent of the survey respondents will 
be re-interviewed, using a ‘subset of the 
regular.questionnaire. Such re-interview 
responses will be.compared to the 
responses of the full interview asa 
quality ‘control measure). 

Annual Responses: 361,696. 

Annual Burden Hours: 77,989. 

Service Information Collection 
Clearance Officer: James E. Pinkerton, 
Mail Stop—224 Arlington Square, US. 
Fish and Wildlife Service, Washington, 
DC 20240; telephone 358-1943. 


Date: April-20, 1990. 


Ralph O. Morgenweck, 

Assistant Director, Fish and Wildlife 
Enhancement. 

[FR Doc. 90-12076 Filed 5-23-90; 8:45 am] 
BILLING CODE 4310-55-™ 


DEPARTMENT OF JUSTICE 


Lodging of Consent Decree; United 
States v. Acustar 


In accordance with Departmental 
policy, 28 CFR 50.7, nofice is hereby 
given that on May 8, 1990, a proposed 
consent decree in United States v. 
Acustar, Inc. was lodged with the 
United ‘States District ‘Court for the 
Southern District of Indiana. The 
proposed consent decree:concerns @ 
complaint filed by the United States that 
alleged violations of National Ambient 
Air Quality Standards for particulate 
matter at Acustar's Indianapolis facility. 
The complaint alleges that Acustar 
emitted particulates :in excess of 
standards set forth in the Indiana State 
Implementation Plan. 

The consent decree requires ‘that 
Acustar give notice to the Indiana 


Department of Environmental 
Management and to U.S. EPA prior to 
any start-up of the coal-fired boilers ‘that 
were the source of Acustar’s emissions. 
The decree also requires Acustar to pay 
a civil penalty of $25,000 for past 
violations of the Indiana State 
Implementation Plan:and the Clean Air 
Act. 

The Department of Justice will receive 
for a period of thirty (30) days from ‘the 
date of the publication comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington, DC 
20530, and should refer to United States 
v. Acustar, Inc. D.J. No. 90-5-2-1-1328. 

The proposed consent decree may be 
examined.at the Region V Office of the 
United States Environmental Protection 
Agency, 230.S. Dearborn Street, Chicago, 
Illinois 60604. Copies of the consent 
decree may aiso be examined at the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice, room 1515, 
Ninth Street.and Pennsylvania Avenue, 
NW., Washington, DC 20530. A copy of 
the proposed decree may be obtained in 
person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a:check in the 
amount of $1.10 (10 cents per page 
reproduction cost) payable to the 
Treasurer:of the United States. 

George W. Van Cleve, 

Acting Assistant Attorney General,/Land.and 
Natural Resources Division. 

[FR Doc. 90-12081 Filed 5~23-90;'8:45:ami] 
BILLING CODE 4410-01 


Lodging of Consent Decree in United 
States v. Allstate industries, inc. and 


Richard Bradley 


In accordance with Departmental 
policy, 28°CFR 50.7, notice is hereby 
given that on May 2, 1990, two proposed 
Consent Decrees in Unite? States v. 
Allstate Industries, Inc.:and Richard 
Bradley, {the “Defendants”), were 
lodged with the United States District 
Court for the District of Hawaii. The 
Complaint in this case seeks injunctive 
relief and civil penalties pursuant to 
section 112(c) of the Clean Air Act, 42 
U.S.C.:7412{c). The Complaint was filed 
simultaneously with the lodging of the 
Decrees against the Defendants, as 
owners and operators of the facility in 
question. 

The Complaint alleges thet 
Defendants, in the-course of conducting 
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a renovation operation at a building 


- located at 1270 Ala Moana Boulevard in 


Honolulu, Hawaii, violated several 
provisions of the National Emission 
Standard for Hazardous Air Pollutants 
(“NESHAP”) for asbestos, which is 
promulgated pursuant to section 112 of 
the Clean Air Act, 42 U.S.C. 7412, and 
published at 40 CFR part 61 (subpart M). 
The proposed Consent Decrees provide 
that the Defendants shall comply with 
all the provisions contained in the 
NESHAP for asbestos. The Consent 
Decrees also provide that Defendant 
Richard Bradley shall pay to the United 
States a civil penalty of $20,000, while 
Defendant tate Industries, Inc., shall 
pay to the United States a civil penalty 
of $7,000. 

The Department of Justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
Consent Decrees. The Department of 
Justice will consider any comments in 
determining whether or not to consent to 
the proposed settlements and may 
withdraw its consent to the proposed 
settlements if such comments disclose 
facts or considerations which indicate 
that either proposed Consent Decree is 
inappropriate, improper or inadequate. 
Comments should be addressed to the 
Assistant Attorney General, Land and 
Natural Resources Division, U.S. 
Department of Justice, Washington, DC 
20530, and should refer to United States 
v. Allstate Industries, Inc. and Richard 
Bradley, DOJ Ref. No. 90-5-2-1-1373. 

The proposed Consent Decrees may 
be examined at the Office of the United 
States Attorney for the District of 
Hawaii, Room C-242, United States 
Courthouse, 300 Ala Moana Boulevard, 
Honolulu, Hawaii 96850 and the Office 
of Regional Counsel, Environmental 
Protection Agency, 1235 Mission Street, 
San Francisco, California 94103. Copies 
of the proposed Consent Decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division, 
room 1647, Department of Justice, 9th 
Street and Pennsylvania Avenue NW., 
Washington, DC 20530. 

George W. Van Cleve, 

Acting Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 90-12082 Filed 5-23-90; 8:45 am] 
BILLING CODE 4410-10-™ 


Lodging of Consent Decree in U.S. v. 
General Dynamics Corp. 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on May 10, 1990, a proposed 
Stipulation and Order in settlement of 


United States v. General Dynamics 
Corporation, Civil Action No. 88-1808- 
G)M), was lodged with the United States 
District Court for the Southern District 
of California. The Complaint sought 
penalties and injunctive relief against 
General Dynamics for violations of State 
Implementation Plan (“SIP”) Rule 67.3 
issued by the San Diego Air Pollution 
Control District under the Clean Air Act, 
42 U.S.C. 7601, et seg. The alleged 
violations concerned the application by 
General Dynamics at its Lindbergh Field 
facility of coatings with a volatile 
organic compound (“VOC”) content in 
excess of that permitted by SIP Rule 67.3 
and the use of spray paint equipment 
that did not meet the transfer efficiency 
requirement of that SIP Rule. The 
Company ceased the activities at its 
Lindbergh Field facility governed by that 
SIP Rule prior to the filing of suit, and 
there is no expectation that the 
activities will resume. The proposed 
settlement imposes a civil penalty of 
$75,000 for the violations. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication, comments 
relating to the proposed Stipulation and 
Order. Comments should be addressed 
to the Assistant Attorney General of the 
Land and Natural Resources Division, 
Department of Justice, P.O. Box 7611, 
Washington, DC 20044. Comments 
should refer to United States v. General 
Dynamics Corporation, D.J. Ref. No. 90- 
5-2-1-1182. 

The proposed Stipulation and Order 
may be examined at the Office of the 
United States Attorney, Southern 
District of California, Room 5-N-19, U.S. 
Courthouse, 940 Front Street, San Diego, 
California 92189, at the Environmental 
Enforcement Section, Land and Natural 
Resources Division of the Department of 
Justice, room 1732(R), Ninth Street and 
Pennsylvania Avenue NW., Washington, 
DC 20044, and at the offices of the 
Environmental Protection Agency, 
Region 9, 1235 Mission Street, San 
Francisco, CA. A copy of the proposed 
Stipulation and Order may be obtained 
in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. 

In requesting a copy, please enclose a 
check in the amount of $0.70 (10 cents 
per page reproduction cost) payable to 
the “Treasurer of the United States.” 
Richard B. Stewart, 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 90-12083 Filed 5-23-90; 8:45 am] 
BILLING CODE 4410-01-m 
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Lodging of Consent Decree in United 
States v. interco, Inc. Paes 


In accordance with Departmental 
policy, 26 CFR 50.7, notice is hereby 
given that on May 14, 1990, a proposed 
consent decree in United States v. 
Interco, Inc. Civil Action No. H-86-2629, 
was lodged with the United States 
District Court for the Southern District 
of Texas. The proposed consent decree 
concerns a complaint filed by the United 
States that alleged violations of the 
Resources Conservation and Recovery 
Act (“RCRA”), 42 U.S.C. 6901 et seq., 
and its implementing regulations at the 
Interco, Inc.'s Bryan Rubber Plant in 
Bryan, Texas. The complaint alleged 
that defendant Interco, Inc. treated, 
stored, or disposed of hazardous wastes 
at the Bryan Rubber Plant in violation of 
numerous requirements of RCRA and 
the Texas Solid Waste Disposal Act. 
The complaint sought injunctive relief io 
require complaince with RCRA and 
Texas state laws and regulations, 
including proper closure of the facility, 
the performance of corrective action 
pursuant to section 3008(h) of RCRA, 
and civil penalties for past violations 
pursuant to section 3008{g). The decree 
requires Interco, Inc. to close in 
accordance with the requirements of 
RCRA and the Texas state regulations, 
to comply with applicable regulatory 
requirements until certification of 
completion of closure, and to implement 
a corrective action plan. The decree also 
requires the defendant to pay $165,000 in 
settlement of the United States’ claims 
for civil penalties. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General of the 
Environment and Natural Resources 
Division, United States Department of 


_ Justice, Washington, DC 20530, and 


should refer to United States v. Interco, 
Inc., DJ. Ref. 90-7-1-306. 

The proposed consent decree may be 
examined at the Office of the United 
States Attorney for the Southern District 
of Texas, Civil Division, Lyric Center 
Building, 440 Louisiana, Suite 800, 
Houston, Texas 77002 and at the Region 
VI Office of the United States 
Environmental Protection Agency, 
Office of Regional Counsel, 1445 Ross 
Avenue, Dallas, Texas 75202. Copies of 
the consent decree may also be 
examined at the Environmental 
Enforcement Section, Environment and 
Natural Resources Division of the 
Department of Justice, room 1517, Ninth 
Street and Pennsylvania Avenue NW., 
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Washington, DC 29530. A copy of the 
may be obtained in 


Justice. In requesting a copy, please 

cochensachath inthe aummnetennne 

(10 cents per page reproduction cost) 
payable to the Treasurer of the United 


[FR Doc. 90-12087 Piled 5-23-90; 8:45 am] 
BILLING CODE 4410-01-M 


Lodging of Consent Decree Pursuant 
to the Clean Air Act in United States v. 
Old Quaker Paint Co. 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on April 4, 1990, a proposed 
Consent Decree in United States v. Old 
Quaker Paint Company, (“Old Quaker”) 
was lodged with the United States 
District Court for the Central District of 
California. The a in a case 

¢ injunctive re! 
— pursuant to section 113(b) of 
the Clean Air Act (the “Act”), 42 U.S.C. 
7413(b). The Complaint was filed on 
September 7, 1988, alleging violation by 
Old Quaker of the South Coast Air 
Quality Management District 
(“SCAQMD”) rules governing the sale of 
architectural coatings containing 
volatile organic omaeeae (“VOC's”) in 
southern California. The SCAQMD rules 
are incorporated as part of the State of 
California’s State Implementation Plan 
(“SIP”) and are federal enforceable 
under section 113{b) of the Clean Air 
=e USC. 7413{b). 


The Consent Decree may be 
examined at the Office of the United 
States Attorney for the Central District 
of lg wo 312 North Spring Street, 

Los Angeles, California 90012, or at the 
Office of the Regional Counsel, 
Environmental Protection Agency, 1235 
Mission Street, San Francisco, CA 94103. 
Copies of the proposed Consent Decree 
may be obtained in person or by mail 
from the Environmental Enforcement 
Section, Land and Natural Resources 
Division, room 1521, Department of 
Justice, 9th Street and Pennsylvania 
Avenue NW., Washington, DC 20530. 


Richard B. Stewart, 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 90-12085 Filed 5-23-90; 8:45 am] 
BILLING CODE 4410-01-M 


Lodging of Consent Decree Pursuant 
to Clean Water Act; United States v. 
Pinellas County, FL 


In accordance with Department 
policy, 28 CFR 50.7, notice is hereby 
given that on May 9, 1990, a proposed 
Consent Decree in United States v. 
Pinellas County, Florida, Civil Action 
No. 88-271-CIV-T-17B was lodged with 
the United States District Court for the 
Middle District of Florida. In that action, 
pursuant to section 301(a) of the Clean 
Water Act, 33 U.S.C. 1311{a), the United 
States sought injunctive relief and civil 
penalties for the County’s unpermitted 
discharges of pollutants into surface 
waters of the United States from two of 
its sewage treatment plants, the South 
Cross Bayou and McKay Creek plants. 
Those plants now discharge treated 
wastewater through underground 
injection systems. Under the proposed 
Consent Decree, defendant Pinellas 
County will pay a civil penalty of 
$175,000, and construct two additional 
injection wells at its South Cross plant. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
concerning the proposed Consent 
Decree. Comments should be addressed 
to the Assistant Attorney General, Land 
and Natural Resources Division, U.S. 
Department of justice, P.O. Box 7611, 
Ben Franklin Station, Washington, DC 
20044, and should refer to United States 
v. Pinellas County, Florida, D.J. Ref. No. 
90-5—1-1-2938. 

The proposed Consent Decree may be 
examined at any of the following offices: 
(1) The United States Attorney for the 
Middle District of Florida, 500 Zack 
Street, suite 400, Tampa, Florida 
(contact Assistant U.S. Attorney Warren 
Zimmerman); (2) the U.S. Environmental 
Protection Agency, Region 4, 345 
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Courtland Street NE., Atlanta, Georgia 
(contact Assistant Regional Counsel 
Stedman Southall); and (3) the 
Environmental Enforcement Section, 
Land & Natural Resources Division, U.S. 
Department of Justice, room 1541, 10th & 
Pennsylvania Avenue NW., Washington, 
DC. 


Copies of the proposed Decree may be 
obtained by mail from the Environmental 
Enforcement Section of the Department of 
Justice, Land and Natural Resources Division, 
P.O. Box 7611, Benjamin Franklin Station, 
Washington, DC 20044-7611, or in person at 
the U.S. Department of Justice Building, room 
1541, 10th Street and Pennsylvania Avenue 
NW., Washington, DC. Any request for a 
copy of the proposed Consent Decree should 
be accompanied by a check for copying costs 
totalling $2.10 ($0.10 per page) payable to 

“United States Treasurer.” 


Richard B. Stewart, 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 90-12086 Filed 5-23-90; 8:45 am] 
BILLING CODE 4410-01-™ 1 


Lodging of Consent Decree Pursuant 


to the Clean Air Act in United States v. 
Santa Fe Energy Corp. 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on March 21, 1990, a proposed 
Consent Decree in United States v. 
Santa Fe Energy Corporation (“SFEC”), 
was lodged with the United States 
District Court for the Eastern District of 
California. The Complaint in this case 
sought injunctive relief and civil 
penalties pursuant to section 113(b) of 
the Clean Air Act (the “Act”), 42 U.S.C. 
7413(b). The Complaint was filed 
simultaneously with the lodging of the 
proposed Consent Decree against SFEC 
alleging violation by SFEC of a 
Prevention of Significant Deterioration 
permit (the “permit”) issued by the 
Environmental Protection Agency 
pursuant to section 165 of the Act, 42 
U.S.C. 7475, and 40 CFR 52.51. 

The permit, issued in 1984, allowed 
construction of five steam generators on 
the South Belridge Oil Field in Kern 
County, California. This proposed 
Consent Decree provides that AFEC 
shall comply with all the provisions 
contained in the permit. The Consent 
Decree also provides that SFEC shall 
pay to the United States a civil penalty 
of $201,000 within thirty (30) days of the 
date of entry of the Consent Decree. 

The Department of Justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
Consent Decree. The Department of 
Justice will consider any comments in 
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determining whether or not to consent to 
the proposed settlement and may 
withdraw its consent to the proposed 
settlement if such comments disclose 
facts or considerations which indicate 
that the proposed Consent Decree is 
inappropriate, improper or inadequate. 
Comments should be addressed to the 
Assistant Attorney General, Land and 
Natural Resources Division, U.S. 
Department of Justice, Washington, DC 
20530, and should refer to United States 
v. Santa Fe Energy Corporation, DOJ 
Ref. No. 90-5-2-1-1376. 

The proposed Consent Decree may be 
examined at the Office of the United 
States Attorney for the Eastern District 
of California, 4303 Federal Building, 1130 
O Street, Fresno, California 95814, or at 
the Office of the Regional Counsel, 
Environmental Protection Agency, 1235 
Mission Street, San Francisco, CA 94103. 
Copies of the proposed Consent Decree 
may be obtained in person or by mail 
from the Environmental Enforcement 
Section, Land and Natural Resources 
Division, room 1521, Department of 
Justice, 9th Street and Pennsylvania 
Avenue NW., Washington, DC 20530. 
Richard B. Stewart, 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 90-12084 Filed 5-23-90; 8:45 am] 
BILLING CODE 4410-10-™ 


Antitrust Division 


Notice Pursuant to the National 
Cooperative Research Act of 1984— 
OSI/Network Management Forum 


Notice is hereby given that, pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984, 15 
U.S.C. 4301 et seq. (“the Act”), OSI/ 
Network Management Forum (“the 
Forum”) on May 7, 1990, filed an 
additional written ae . 
simultaneously with thé Aftornéy 
General and the Federal Trade 
Commission disclosing additions to its 
membership. The additional notification 
was filed for the purpose of extending 
the protections of section 4 of the Act, 
limiting recovery of antitrust plaintiffs to 
actual damages under specific 
circumstances. 

On October 21, 1988, the Forum filed 
its original notification pursuant to 
section 6{a) of the Act. The Department 
of Justice published a notice in the 
Federal Register pursuant to section 6(b) 
of the Act on December 8, 1988 (53 FR 
49615). On December 23, 1988, March 23, 
1989, July 3, 1989, September 28, 1989, 
November 22, 1989, January 29, 1990, 
and March 20, 1990, the Forum filed 
additional written notifications pursuant 


to section 6{a) of the Act. The 
Department published notices in the 
Federal Register pursuant to section 6(b) 
on January 26, 1989 (54 FR 3870), April 
25, 1989 (54 FR 17834), August 4, 1989 (54 
FR 32141), October 26, 1989 (54 FR 
43631), January 10, 1990 (55 FR 926), 
February 28, 1990 (55 FR 7046), and April 
23, 1990 (55 FR 15295), respectively. 

The identities of the additional parties 
to the venture are given below: 


Associate Members 


Ameritech Services, Inc., 2850 Gold 
Road, Building 40, Rolling Meadows, 
IL 60008 

Directorate General of 
Telecommunications, 31 Aikuo E. 
Road, Taipei, Taiwan 10605, Republic 
of China 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 

[FR Doc. 90-12090 Filed 5-23-90; 8:45 am] 

BILLING CODE 4410-10-™ 


Drug Enforcement Administration 


R. B. Pharmacy, inc., d/b/a Lee-Silsby 
Drugs; Denial of Application 
Registration 


for 


On March 7, 1990, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA), issued an Order 
to Show Cause to R. B. Pharmacy, Inc., 
d/b/a Lee-Silsby Drugs, proposing to 
deny the pharmacy’s pending 
application for registration, executed by 
Alan G. Israel, R.Ph. on January 17, 1989. 
The Order to Show Cause alleged that 
the pharmacy’s registration would be 
inconsistent with the public interest, as 
that term is used in 21 U.S.C. 823(f) and 
824(a)(4). 

The Order to Show Cause was sent 
registered mail, return-receipt requested. 
The return receipt indicates that the 
Order to Show Cause was delivered to 
the pharmacy on March 15, 1990. More 
than 30 days have elapsed and Mr. 
Israel has not filed a request for a 
hearing. Therefore, the Acting 
Administrator concludes that Mr. Israel 
has waived his opportunity for a hearing 
on the issues raised in the Order to 
Show Cause and, in accordance with 21 
CFR 1301.54(d) and 1301.54(e), he issues 
this final order based upon the evidence 
contained in the DEA investigative files. 

The Acting Administrator finds that in 
1982 and 1983, Investigators of the Ohio 
State Board of Pharmacy and U.S. Postal 
Service Inspectors conducted an 
investigation into allegations of fraud 
and illegal dispensing of drugs at 
Friendly Pharmacy. At that time, Alan 
Israel, R.Ph. was employed as a 
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pharmacist at Friendly Pharmacy and 
owned a small interest in the pharmacy. 
The investigation revealed that Mr. 
Israel and the owner of the peewee. 
ins snie by dispensing 
urance companies 
generic drugs but billing them for trade 
name drugs. Because he cooperated with 
the authorities, Mr. Israel was not 
prosecuted for his involvement in the 
scheme. Friendly Pharmacy closed later 
in 1983. 

In February 1986, U.S. Postal Service 
Inspectors, accompanied by Blue Cross/ 
Blue Shield Investigators, initiated a 
second investigation of Mr. Israel's 
activities. At the time of the 
investigation, Mr. Israel worked as a 
registered pharmacist at Bonn Drugs. 
The pharmacy was owned by Raymond 
and Benjamin Bonn. The investigation 
revealed that Mr. Israel again was 
defrauding insurance companies by 
dispensing generic drugs, including 
controlled substances, but billing them 
for trade name drugs. In addition, Mr. 
Israel billed Blue Cross/Blue Shield for 
drugs which were not dispensed to Blue 
Cross/Blue Shield beneficiaries. As a 
result of these findings, on December 3, 
1986, in the Court of Common Pleas, in 
and for Cuyahoga County, Ohio, Mr. 
Israel was convicted, after entering a 
plea of guilty, on one count of theft, in 
violation of the Ohio Revised Code 
section 2913.02, a fourth degree felony 
offense. Raymond and Benjamin Bonn 
were also prosecuted for their 
involvement in the scheme. 

In June 1986, Alan Isracl, R.Ph. 
purchased Bonn Drug, frgm the Bonn 
brothers. Mr. Israel continued to operate 
the pharmacy, including the ordering, 
receiving, dispensing and handling of 
controlled substances, under the Bonn 
brothers’ DEA Certificate of 
Registration. That DEA registration 
expired on July 31, 1986. Raymond Bonn 
told DEA Diversion Investigators that 
they did not give Mr. Israel permission 
to operate under their DEA registration. 
In fact, Mr. Bonn stated that, when he 
sold the pharmacy to Mr. Israel, he 
instructed him to apply for a new DEA 
Certificate of Registration. In addition, 
DEA had not approved the interim use 
of the Bonn brothers’ registration 
pending issuance of a new one to Mr. 
Israel. 

In February 1987, Mr. Israel executed 
a renewal application for the expired 
registration for Bonn Drug. At that time, 
he only applied for and received a 
registration in Schedule III. Because of 
the transfer of ownership of the 
pharmacy, Mr. Israel should have 
applied for a new pharmacy registration. 
He also changed the name of the 
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eae that application for 
registration on June 9, 1988. 

On May 11, 1987, DEA Diversion 
Investigators met with Mr. Israel to 
discuss alleged illegal activities at Bonn 
Drugs. Mr. Israel explained that, after he 


prescriptions allegedly 

between June 1983 and June 1986. Mr. 
Israel further stated that he learned that 
Benjamin Bonn developed a scheme 
with Sam Bisko, M.D. in which Dr. Bisko 


the pharmacy. 
On May 12, 1987, DEA Investigators 
reviewed some of the questionable 


physicians in other states. In addition, 
Investigators attempted to confirm some 
of the prescriptions with the physicians 
whose names appeared on them. The 
physicians denied authorizing the 


prescriptions. 

On May 15, 1987, DEA Investigators 
reviewed 350 additional telephone 
prescriptions. Their review revealed that 
61 bore invalid DEA registration 
numbers, six bore DEA registration 
numbers which had expired, and 16 
listed DEA registration numbers for 
physicians in other states (including 
California, Massachusetts, Florida, 


filling some of the 


: ae 
On July 26, 1988, the Ohio State Board 
f Pharmacy suspended 


interest, the Administrator may consider 


the following factors, listed in 21 U.S.C. 
823(f): 

(1) The recommendation of the 
appropriate State licensing board or 
professional disciplinary authority. 

(2) The applicant's experience in 

or conducting research with 
respect to controlled substances. 

(3) The applicant's conviction record 
under Federal or State laws relating to 
the manufacture, distribution, or 
dispensing of controlled substances. 

(4) Compliance with applicable State, 
Federal, or local laws relating to 
controlled substances. 

(5) Such other conduct which may 
threaten the public health and safety. 

In this case, the second and fourth 
factors are relevant. Mr. Israel clearly 
failed to comply with Federal and state 
laws and regulations relating to 
controlled substances and his 
experience in dispensing controlled 
substances is abysmal. Motivated by 
apparent greed, Mr. Israel dispensed 
generic controlled substances and 
legend drugs to customers at two 
different pharmacies but billed 
insurance companies as though he 
dispensed trade name drugs. In addition, 
he dispensed controlled substances 
pursuant to prescriptions he knew were 
bogus. He also handled controlled 
substances at the pharmacy during a 
time he was not properly registered to 
do so. 

Mr. Israel has given the Acting 
Administrator no reason to assume he 
would handle controlled substances 
more responsibly than he did in the past. 
Furthermore, the Acting Administrator 
has no assurance that Mr. Israel will not 
again succumb to improperly handling 
controlled substances if given the 
opportunity to personally benefit from 
the activity. Based upon Mr. Israel’s 
previous activities, the Acting 
Administrator concludes that the 
pharmacy’s registration would be 
inconsistent with the public interest and 
the application for registration must be 
denied. 

Therefore, the Acting Administrator of 
the Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 824 and 28 CFR 
0.100{b), orders that the pending 
application for registration of R. B. 
Pharmacy, Inc., d/b/a Lee-Silsby Drugs, 
executed on January 17, 1989, be, and it 
hereby is, denied. 

This order is effective May 24, 1990. 

Dated: May 17, 1990. 

Terrence M. Burke, 

Acting Administrator. 

[FR Doc. 90-12037 Filed 5-23-90; 8:45 am] 
BILLING CODE 4410-09-™ 


DEPARTMENT OF LABOR 


Pension and Welfare Benefits 
Administration 


Office of the Assistant Secretary for 
Administration and Management; Final 
Regulation Relating to Prohibited 
Transaction Exemption Procedures 
AGENCY: Pension and Welfare Benefits 
Administration, U.S. Department of 
Labor. 

ACTION: Request for expedited review of 
recordkeeping and reporting 
requirements under the Paperwork 
Reduction Act. 


SUMMARY: The Pension and Welfare 
Benefits Administration, U.S. 
Department of Labor, in carrying out its 
responsibilities under the Paperwork 
Reduction Act (44 U.S.C. chapter 35; 5 
CFR part 1320 (53 FR 16618 to 16632, 
May 10, 1988)), is submitting the 
recordkeeping and reporting 
requirements of this final regulation 
relating to prohibited transaction 
exemption procedures under the 
Employee Retirement Income Security 
Act of 1974 (ERISA), the Internal 
Revenue Code of 1986 (the Code), and 
the Federal Employee's Retirement 
System Act of 1986 (FERSA) to the 
Office of Management and Budget 
(OMB) for review. The Pension and 
Welfare Benefits Administration 
requests OMB to approve this 
information collection by June 25, 1990. 


DATES: The Pension and Welfare 
Benefits Administration has requested 
an expedited review of this submission 
under the Paperwork Reduction Act; this 
OMB review has been requested to be 
completed by June 25, 1990. 


FOR FURTHER INFORMATION: 

Comments and questions regarding the 
recordkeeping and reporting 
requirements for this final exemption 
procedures regulation should be 
directed to Paul E. Larson, Department 
Clearance Officer, Office of Information 
Management, U.S. Department of Labor, 
room N-1301, 200 Constitution Avenue 
NW., Washington, DC 20210 (telephone 
202-523-6331}. Comments should also be 
sent to the Office of Information and 
Regulatory Affairs, Attn: OMB Desk 
Officer for PWBA, Office of 
Management and Budget, room 3001, 
Washington, DC 20503 (telephone 202- 
395-6880). 

Any member of the public who wants 
to comment on the information 
collection clearance package which has 
been submitted to OMB should advise 
Mr. Larson of this intent at the earliest 
possible date. 
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Average Burden Hours/Minutes per 
Response: 28.35 hours per response. 

Frequency of Response: On occasion. 

Number of Respondents: 550. 

Annual Burden Hours; 15,591.5 hours. 

Annual Responses: 550. 

Affected Public: Business and other for 
profit; Non-profit institutions; Small 
businesses or organizations. 

Respondents Obligation to Reply: 
Required to obtain or retain a benefit. 


SUPPLEMENTARY INFORMATION: The 
prohibited transaction provisions of the 
Federal Employees’ Retirement System 
Act of 1986 (FERSA) are based on those 
contained in the Employee Retirement 
Income Security Act of 1974 (ERISA). In 
order to meet a statutory deadline for 
the publication of exemption procedures 
under FERSA, an interim final regulation 
applyng only to exemption applications 
under FERSA was previously published. 
In order to eliminate the confusion that 
resulted from what appears to be 
separate exemption application 
procedures, this final regulation 
consolidates the FERSA exemption 
procedure with the long-standing 
exemption procedure under ERISA and 
the Code into a single final regulation 
setting forth the procedures for 
application for exemption from the 
prohibited transaction provisions of 
ERISA, the Code and FERSA. Expedited 
OMB review has been requested in 
order to effect this consolidation in the 
most timely manner possible. 

Although the revision of this final 
regulation will not result in an increased 
paperwork burden for affected entities, 
the Pension and Welfare Benefits 
Administration is submitting this 
collection of information to OMB for 
review so that the information collection 
burden associated with applications for 
exemptions under ERISA, the Code, and 
FERSA may be consolidated into a 
single approved information collection. 


Signed at Washington, DC, this 18th day of 
May, 1990. 
Paul E. Larson, 
Departmental Clearance Officer. 


Appendix—SF 83 Request for OMB 
Review 


Pension and Welfare Benefits 
Administration, U.S. Department of 
Labor 


Subject: Prohibited Transaction 
Exemption Procedure under the 
Employee Retirement Income 
Security Act of 1974 (ERISA), the 
Internal Revenue Code of 1986, and 
the Federal Employees’ Retirement 
System Act of 1986 (FERSA) 


Supporting Statement 
1. Statutory Authority for Information 
Collection 


Section 408(a) of the Employee 
Retirement Income Security Act of 1974 
(ERISA) provides that the Secretary of 
Labor may grant exemptions from the 
prohibited transaction provisions of 
sections 406 and 407(a) of ERISA and 
directs the Secretary to establish an 


‘exemption procedure with respect to 


such provisions. Accordingly, on April 
28, 1975, the Department published 
ERISA Procedure 75-1 in the Federal 
Register. This procedure provides 
necessary information to the affected 
public regarding the procedures to 
follow when requesting an exemption. 

Section 408(a) of the Employee 
Retirement Income Security Act of 1974 
(ERISA) establishes the Secretary of 
Labor’s ee | to grant a conditional 
or unconditional exemption of any 
fiduciary, disqualified person, or 
transaction from all or part of the 
prohibitions imposed by section 406(b) 
of ERISA. Section 406(b) of ERISA 
prohibits, unless exempted, a fiduciary’s 
dealing with the assets of a plan in his 
or her own interest, acting on behalf of a 
party whose interests are adverse to the 
interests of the plan, its participants or 
beneficiaries, or receiving consideration 
for his own persona! account from any 
party dealing with the plan in 
connection with a transaction involving 
the assests of the plan. 

FERSA section 8477(c)(2) parallels 
ERISA section 406{b). Section 
8477(c)(2)(A) prohibits a fiduciary with 
respect to the FERS Thrift Savings Fund 
from dealing with assets of the Fund in 
his or her own interests. Section 
8477(c)(2)(B) prohibits fiduciaries with 
respect to the Fund from acting, in an 
individual or any other capacity, in any 
transaction involving the Fund on behalf 
of a party, or representing a party, 
whose interests are adverse to the 
interests of the Fund or the interests of 
participants and beneficiaries. Section 
8477(c)(2)(C) prohibits a fiduciary with 
respect to the Fund from receiving any 
consideration for his or her own 
personal account from any party dealing 
with sums credited to the Fund in 
connection with transaction involving 
the assets of the Fund. 

Section 8477(c)(3) of the Federal 
Employees’ Retirement System Act of 
1986 (FERSA) parallels ERISA section 
408({a), authorizing the Secretary of 
Labor to grant administrative 
exemptions from the restrictions of 
section 8477(c)(2). Under section 111 of 
the FERSA Technical Corrections Act of 
1986, the Department's existing 


exemption procedures are made 


applicable to exemption applications 
under FERSA until the earlier of the date 
of publication of final regulations 
adopting an exemption procedure or 
December 31, 1988. 

In order to comply with the 
Congressional mandate under FERSA to 
promulgate an exemption application 
procedure by December 31, 1988 the 
Department adopted an interim final 
rule which contained the procedures 
provided in ERISA Proc. 75-1 (modified 
only to the extent necessary to remove 
references or requirements not 
applicable to FERSA). This interim final 
rule expires upon the effective date of 
the final revised exemption application 
procedure. 


2. Purpose of the Information Collection 


In order for the Secretary of Labor to 
grant an exemption, an exemption must 
be determined to be: (1) 
Administratively feasible; (2) in the 
interest of the plan, as well as the 
interest of the plan's participants and 
beneficiaries; and (3) protective of the 
rights of participants and beneficiaries. 
In order for the Secretary to make such 
determination, applicants for 
administrative exemptions are required 
to provide sufficient information to 
enable the Department of find whether 
or not the statutory exemption criteria 
are satisfied. The notice to be supplied 
to interested parties is intended to 
afford interested persons opportunity to 
present views regarding the exemptior 
application, as required by statute. 


3. Obstacles to Reducing the Burden; 
Use of Improved Information 
Technology 


This is not applicable to the 
requirements of this procedure. 


4. Identification of Duplication 


This procedure was originally issued 
jointly by the Internal Revenue Service 
(IRS) and the Department of Labor 
(DOL). From 1975 to 1979, the exemption 
procedure was a joint procedure. During 
this period, two copies of the application 
had to be filed with both DOL and IRS. 
However, the “Reorganization Plan No. 
4 of 1978” published in the Federal 
Register on October 17, 1978 eliminated 
duplication in this area. Currently, two 
copies of the application are filed only 
with DOL. 

The revised final rule also avoids 
duplication by adopting the procedures 
provided under ERISA and the Code for 
purposes of FERSA, modified only to the 
extent necessary to remove references 
or requirements not applicable to 
FERSA. 
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is 
being requested, no similar information 
already exists within the Government. 


ifi ; 
aieiahaad tants teieaienane 
participants and beneficiaries of small 
plans have the same rights to protection 
under the exemption procedure as 


would probably not request an 
exemption more than once or twice over 
the lifetime of the plan. 

Due to the size and nature of the FERS 
Thrift Savings Fund, it is unlikely that 
the Fund will engage in transactions 
involving small businesses on a frequent 
basis. Since the Department has to make 
the same in every case, and the 
potential for abuse in any specific 
transaction is no less in situations 
ae small entities, it is —* 
possible nor appropriate to have 
different standards for small and large 


This item does not apply since no 
form or questionnaire is involved. Each 
information collection relates only to a 
particular application for an exemption. 

The information collection 
requirements relating to these 
exemption application procedures are 
only imposed when a fiduciary chooses 
to engage in a transaction which 
necessitates the utilization of an 
exemption. The frequency of 
information collection therefore is not 
determined by a regular or 
predetermined period of time. 

8. Special Ci 

There are no special circumstance 
applicable within the meaning of 5 CFR 
1320.6. 

9. Consultation With Outside Agencies 

In the process of ee an 


applicant's representative to request 


additional information. Due to this 
constant exchange with the individuals 
directly affected by the exemption 
procedure, we are aware of their views 
on the information to be supplied to the 
Department. Generally applicants 
understand that they have an obligation 
to file the requested information so that 
the Secretary is able to determine 
whether the requested exemption is 
administratively feasible, in the interest 
of the plan and its participants and 
protective of participant rights. 


10. Confidentiality 


Because the Secretary must make a 
determination on the record, no 
assurances of confidentiality can be 
provided to applicants for exemption. 
The right to review all information 
supplied by an applicant is an essential 
part of providing interested parties the 
opportunity to make informed comments 
on a proposed exemption. 


11. Questions of a Sensitive Nature 


No sensitive questions are asked of 
applicants for exemptions. 


12. Annualized Cost to the Federal 
Government and to Respondents 


A. Costs to the Government 


The ERISA exemption procedure 
results in certain costs to the 
Government. The procedure requires 
that before an exemption can be 
granted, the Secretary shall publish a 
notice of pendency of such exemption in 
the Federal Register. When an 
exemption is finally granted, it is also 
published in the Federal Register. This 
results in a substantial cost to the 
Federal Government, estimated at 
approximately $150,000 annually. 

.. second cost attributable to the 

requirements of the 
cana’ is the cost of filing, handling 
and storing the documents. PWBA has 
assigned almost one full staff year to 
this function at a cost of roughly $40,000. 
(This includes space, supplies and other 
overhead costs in addition to salary and 
fringe benefits.) 

The addition of the FERSA component 
of this procedure will have a negligible 
effect on total Government costs. The 
Department estimates that it will receive 
3 FERSA exemption applications 
annually. Thus, FERSA notices would 
represent no more than one or two 
percent of the total notices 
published by the Department in a year. 

The total cost to the Federal 


approximately $190,000. 


B. Cost to the Applicant 


The cost of this paperwork 
requirement to an applicant are the 
costs of preparing the information 
submitted in an application for an 
exemption, and the costs of 
and distributing the notice to interested 
parties that an application for 
exemption is pending before the 
Department of Labor. Some applications 
for exemption never reach a stage 
requiring notice to interested parties. 

Because of the large amount of 
paperwork that is submitted 
(applicaitons run from 10 to 80 pages 
with varying numbers of supporting 
documents), we estimate that on the 
average roughly 25 hours of professional 
and clerical time are spent preparing the 
document. At an estimated cost of $100/ 
hour for professional time (generally an 
attorney) and $8/hour for clerical time, 
the estimated cost of putting together an 
average exemption application is as 
follows: 


cost=(8 hours of professional 
time < $100) +(17 hours of clerical 
time x $9) = $953 

This cost is not normally incurred 
annually by any one plan. Over 2.4 
million pension and welfare sponsors 
are covered by ERISA’s prohibited 
transaction provisions. Since the 
beginning of the program in 1975, 
roughly 8,500 applications for exemption 
have been received. 

The second paperwork requirement, 
notice to interested parties, also results 
in costs to applicants. The procedure 
provides applicants with some 
discretion to minimize costs. Thus, large 
firms or firms with unions representing 
their employees usually include the 
notice in their already existing 
newsletters to employees. Others post 
notices in the union halls. Smaller plans 
may elect to reproduce the materials 
and hand them or mail them to each 
employee. We do not know the actual 
incidence of each method of 
distribution, nor do we have data 
regarding the number of individuals who 
have received notices. 

The cost of the notice requirement has 
two components, preparation and 
distribution. One notice is generally 
prepared by the plan's attorney and then 
distributed to each interested party. We 
have estimated that the cost of 
preparing a notice is $159 (1% hours of 
attorney time at $100/hour and one hour 
of clerical time at $8/hour). The cost of 
reproducing and mailing each notice is 
estimated to be $1.75 for each notice (5 
minutes of clerical time at $9/hour, plus 
$0.25 for postage and $0.75 for 
reproduction and preparation). 
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Assuming that the typical plan seeking 
an exemption has 50 participants who 
must receive notice of the pending 
exemption, the cost of preparation 
would be $87.50 ($1.75 x 50 participants 
receiving notices). 


13. Estimate of the Information 
Collection Burden 


Based on past experience, the 
Department estimates that 
approximately 550 applicaitons for 
exemption under this procedure 
(including applications for exemption 
under FERSA) will be received, and of 
these, approximately 325 applications 
will proceed to a stage requiring the 
issuance of notices to er participants. 
Thus, the total annual burden hours 
required to prepare such applications for 
exemptions is estimated as follows: 


A. Preparation of application 


(25 hours x 550 applications) =13,750 
hours each year. 


B. Preparation and distribution of the 
notice to interested parties 


(1% hours to prepare one notice x 325 
notices of pen application for 
exemption) = 487.5 hours each year. 

(5 minutes to reproduce and mail x 325 
notices x 50 interested parties per 
notice)=1,354 hours each year. 


C. Total annual burden (13,750 
hours +487.5 hours +1,354 
hours) =15,591 hours 


14. Reasons for Change in Burden 


The increase in burden is attributable 
solely to an increase in the total number 
of applications for exemption received, 
which includes applications for 
exemption under FERSA for the first 
time. The revision of the regulation does 
not otherwise result in any significant 
increase in the average burden per 
individual response. 


15. Collection of Information for 
Statistical Use 


This paperwork requirement is not a 
collection of information for statistical 
use. Since this is not an information 
collection for the pruposes of preparing 
statistics, no statistical methods are 
used, 

The following sections of the revised 
exemption procedures regulation relate 
to paperwork requirements which are 
being submitted for review by the Office 
of Management and Budget: 


§ 2570.34 Information to be included in 
every exemption application. 

{a) All applications for exemptions must 
contain the following information: 

(1) The name(s) of the applicant(s); 

(2) A detailed description of the exemption 
transaction and the parties in interest for 


whom an exemption is requested, including a 
description of any larger integrated 
trangaction of exemption 


transaction is a part; 

(3) Whether the affected plan{s) and any 
parties in interest will be represented by the 
same person with regard to the exemption 
application; 

“t) Reasons a plan would have for entering 
into the exemption transa 

Gis Ths eeclthibed enenabens secttblens 
from which exemptive relief is requested and 
the reason why the transaction would violate 
each such provision; 

(6) Whether the exemption transaction is 
customary for the industry or class involved; 

(7) Whether the exemption transaction is or 
has been the subject of an investigation or 
emia sens een wy 
the Internal Revenue Service; and 

(8) The hardship or economic loss, if any, 
which would result to the person or persons 
on behalf of whom the exemption is sought, 
to affected plans, and to their participants 
and beneficiaries from denial of the 
exemption. 

(b) All applications for exemption must 
also contain the f 

(1) A statement explaining why the 
requested exemption would be— 

(i) Administratively feasible; 

(ii) In the interests of affected plans and 
their participants and beneficiaries; and 
(iii) Protective of the rights of participants 
and beneficiaries of affected plans. 

(2) With respect to the notification of 
interested persons required by § 2570.43: 

(i) A description of the interested persons 
to whom the applicant intends to provide 
notice; 

(ii) The manner in which the applicant will 
provide such notice; and 

(iii) An estimate of the time the applicant 
will need to furnish notice to all interested 
persons following publication of a notice of 
the proposed exemption in the Federal 


Register. 

(3) If an advisory opinion has been 
requested with respect to any issue relating 
te the exemption transaction— 

(i) A copy of the letter concluding the 
Department's action on the advisory opinion 
request; or 

(ii) If the Department has not yet concluded 
its action on the request: 

(A) A copy of the request or the date on 
which it was submitted together with the 
Department's correspondence control number 
ey in the acknowledgment letter; 

a 

(B) An explanation of the effect of a 
favorable advisory opinion upon the 
exemption transaction. 

(4) If the application is to be signed by 
anyone other than an individual party in 
interest seeking exemptive relief on his own 
behalf, a statement which— 

(i) Identifies the individual who will be 
signing the application and his position with 
the applicant; and 

(ii) Explains briefly the basis of his 

familiarity with the matters discussed in the 
application. 

(5) (i) A declaration in the following form: 
Under penalty of perjury, I declare that I am 
familiar with the matters discussed in this 


application and, to the best of my 
and belief, the representations made in this 
application are true and correct. 

(ii) This declaration must be dated and 


signed by: 
(A) The applicant himself in the case of an 


(B) A corporate officer or partner where the 
applicant is a corporation or partnership; 
(C) A designated officer or official where 
the applicant is an association, organization 
other unincorporated 


pa a ee eee opm gg 
such expert acknowledging that he or she 
knows that his or her statement is being 
submitted to the Department as part of an 
application for exemption. 
(iv) For those applications 


coutahe 8. chaubaupdobadaeumacaies 
penalty of perjury that, to the best of said 
fiduciary’s knowledge and belief, the 
representations made in such statement are 
true and correct. 
(c) An application for exemption may also 
exemption 


and the specific conditions under which the 
exemption would apply. 

§ 2570.35 Information to be included in 
applications for individual exemptions only. 
(a) Except as provided in paragraph (c), 
below, every application for an individual 
exemption must include, in addition to the 
information specified in § 2570.34, the 

following information: 

(1) The name, address, telephone number, 
and type of plan or plans to which the 
requested exemption applies; 

(2) The Employer Identification Number 


Service, or by a court to have violated the 
exclusive benefit rule of section 401(a) of the 
Code, or to have engaged in a prohibited 
transaction under section 503(b) of the Code 
or corresponding provisions of prior law, 
section 4975(c)}(1) of the Code, sections 406 or 
407(a) of ERISA, or 5 U.S.C. 8477(c)(3): 

(4) Whether any relief under section 408(a) 
of ERISA, section 4975{c)(2) of the Code, or 5 
U.S.C. 8477(c){(3) has been requested by, or 
provided to, the applicant or any of the 
parties on behalf of whom the exemption is 
sought and, if so, the exemption application 
number or the prohibited transaction 
exemption number; 
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ae. 
requested exemption has 
reporable event under section aX of 

gn adierendieniitten ttthbane 
has been filed under section 4041 of ERISA 
respecting any plan affected by the requested 


exemption; 

(10) Names, addresses, and taxpayer 
identifying numbers of all parties in interest 
involved in the 


a 
(12) The percentage of the fair market value 
of the total assets of each affected plan that 
transaction; 


granted; 
14) Ii the exemption transaction has 
= been consummated; 


(i) The circumstances which resulted in 
fp ee a aS tgs 
in the subject transaction before obtaining an 


terminated; 
(iii) Whether the transaction has been 
corrected as defined in Code section 


4975(f)(5}: 
(iv) Whether Form 5330, Return of Excise 
Taxes Related to Employee Benefit Plans, has 


been filed with the Internal Revenue Service 
with respect to the transaction; and 

(v) Whether any excise taxes due under 
section 4975(a) and (b) of the Code by reason 
of the transaction have been paid. 

(15) The name of every person who has 
investment discretion over any assets 
involved in the exemption transaction and 
the relationship of each such person tc the 
parties in interest involved in the exemption 
transaction and the affiliates of such parties 


in interest; 

(16) Whether or not the assets of the 
affected plan(s) ere invested in loans to any 
party in interest involved in the exemption 
transaction, in property leased to any such 
party in interest, or in securities issued by 
any such party in interest, and, if such 
investment exist, a statement for each of 
these three types of investments which 
indicates: 

(i) The type of investment to which the 
statement pertains; 

(ii) The aggregate fair market value of all 
investments of this type as refiected in the 
plan's most recent annual report; 

(iii) The approximate percentage of the fair 
market value of the plan's total assets as 
shown in such annual report that is 
represented by all investments of this type; 
and 


(iv) The statutory or administrative 
exemption covering these investments, if any. 

(17) The approximate aggregate fair market 
value of the total assets of each affected plan; 

(18) The person(s) who will bear the costs 
of the exemption application and of notifying 
interested persons; and 

(19) Whether an independent fiduciary is or 
will be involved in the exemption transaction 
and, if so, the names of the persons who will 
bear the cost of the fee payable to such 
fiduciary. 

(b) Each application for an individual 
exemption must also include: 

(1) True copies of all contracts, deeds, 
agreements, and instruments, as well as 
relevant portions of plan documents, trust 
agreements, and any other documents 
bearing on the exemption transaction; 

(2) A discussion of the facts relevant to the 
exemption transaction that are reflected in 
these documents and an analysis of their 

on the requested exemption; and 

(3) A copy-of the most recent financial 
statements of each plan affected by the 
requested exemption. 

(c) Special rule for applications for 
individual exemption involving pooled funds. 
(1) The information required by paragraphs 
(8) through (12) —_ (a) of this 
section is not required to be furnished in an 
application for individual oe 
involving one or more 

(2) The information aden by paragraphs 
(1) through (7) and (13) through (19) of 
paragraph (a) of this section and by 
paragraphs (1) through (3) of paragraph (b) of 
this section must be furnished by reference to 
the pooled fund, rather than to the plans 


sponsors of plans which invest in the pooled 
fund.); 

(3) The following information must also be 
furnished— 

(i) The estimated number of plans that are 
participating (or will participate) in the 
pooled fund; and 

(ii) The minimum and maximum limits 
imposed by the pooled fund {if any) on the 
portion of the total assets of each plan that 
may be invested in the pooled fund. 

(4) Additional requirements for 
applications for individual exemption 
involving pooled funds in which certain plans 
participate. 

(i) This subparagraph applies to any 
application for individual exemption 
involving one or more pooled funds in which 
any plan participating therein— 

(A) Invests an amount which exceeds 20% 
of the total assets of the pooled fund, or 

(B) Covers employees of: 

(I) The party sponsoring or maintaining the 
pooled fund, or any affiliate of such party, or 

(i) Any fiduciary with investment 
discretion over the pooled fund's assets, or 
any affiliate of such fiduciary. 

(ii) The exemption application must 
include, with respect to each plan described 
in paragraph (i), above, the information 
required by paragraphs (1) through (3), (5) 
through (7), (10), (12) through (16) and, io 
and (19), of paragraph (a) of this section. The 
information required by this subparagraph 
must be furnished by reference to the plan's 
investment in the pooled fund (e.g., the 
names, addresses and taxpayer identifying 
numbers of all fiduciaries responsible for the 
plan's investment in the pooled fund 
[2570.35(a)(10)}, the percentage of the assets 
of the plan invested in the pooled fund 
[2570.35(a}(12)], whether the plan’s 
investment in the pooled fund has been 
consummated or will be consummated only if 
the exemption is granted [2570.35(a)(13)], 
etc.). 

(iii) The information required by this 
paragraph (4) is in addition to the information 
required by paragraphs (2) and (3) relating to 
information furnished by referenced to the 
pooled fund. 

(5) The special rule and the additional 
requirements described in paragraphs (c}{1) 
through (c)(4) do not apply to:an individual 
exemption request solely for the investment 
by a plan in a pooled fund. Such an 
application must provide the information 
required by paragraphs (a) and (b) of this 
section. 


§ 2570.43 Notification of interested persons 
by applicant. 

(a) If, as set forth in the exemption 
application, the notification that an applicant 
intends to provide to interested persons upon 
publication of a notice of 
exemption in the Federal Register is 
inadequate, the Department will so inform 
the applicant and will secure the applicant's 
written agreement to provide what it 
considers to be adequate notice under the 
circumstances. 

(b) If a notice of proposed exemption is 
published in the Federal Register in 





Federal Register / Vol. 55, No. 101 / Thursday, May 24, 1990 / Notices 


accordance with § 2570.42 of this part, the 
applicant must notify interested persons of 
the pendency of the exemption in the manner 
and time period specified in the application 
or in any superseding agreement with the 
Department. Any such notification must 
include: 

(1) A copy of the notice of proposed 
exemption; and 

(2) A supplemental statement in the 
following form: 

You are hereby notified that the United 
States Department of Labor is considering 

granting an exemption from the prohibited 
transaction restrictions of the Employee 
Retirement Income Security Act of 1974, the 
Internal Revenue Code of 1986, or the Federal 
Employees’ Retirement System Act of 1986. 
The exemption under consideration is 
explained in the enclosed Notice of Proposed 
Exemption. As a person who may be affected 
by this exemption, you have the right to 
comment on the pro exemption by 
[date].* [If you may be adversely affected by 
the grant of the exemption, you also have the 
right to request a hearing on the exemption 
by [date}.] * 

Comments or requests for a hearing should 
be addressed to: Office of Exemption 
Determinations, Pension and Welfare 
Benefits Administration, Room —_,* U.S. 
Department of Labor, 200 Constitution 
Avenue NW., Washington, DC 20210, 
ATTENTION: Application No. __.* 

The Department will make no final 
decision on the proposed exemption until it 
reviews all comments received in response to 
the enclosed notice. If the Department 
decides to hold a hearing onthe exemption 
before making its final decision, you will be 
notified of the time and place of the hearing. 

(c} The method used to furnish notice to 
interested persons must be reasonably 
calculated to ensure that interested persons 
actually receive the notice. In all cases, 
personal delivery and delivery by first-class 
mail will be considered reasonable methods 
of furnishing notice. 

(d) After furnishing the notice required by 
this section, an applicant must provide the 
Department with a statement confirming that 
notice was furnished to the persons and in 
the manner and time designated in its 
exemption application or in any superseding 
agreement with the Department. This 
statement must be accompanied by a 
declaration under penalty of perjury attesting 
to the truth of the information provided in the 
statement and signed by a person qualified 
under § 2570.34(b)(5) of these procedures to 
sign such a declaration. No exemption will be 


! The a t will write in this space the date of 
the last day of the time period specified in the 
notice of proposed exemption. 

® To be added in the case of an exemption that 
provides relief from section 406(b) of ERISA or 
corresponding sections of the Code or FERSA. 

3 The applicant will fill in the room number of the 
Division of Exemptions. As of the date of this final 
regulation, the room number of the Division of 
Exemptions was N-5671. 

* The applicant will fill in the exemption 
application number, which is stated in the notice of 
proposed exemption, as well as in all 

from the Department to the 
applicant regarding the application. 


« granted until gych a statement and its 


accompanying declaration have been 
furnished to the Department. 


[FR Doc. 90-12015 Filed 5-23-90; 8:45 am] 
BILLING CODE 4510-29-™ 


[Prohibited Transaction Exemption 90-25; 
Exemption Application No. D-8112 et al.] 


AGENCY: Pension and Welfare Benefits 
Administration, Labor. 


ACTION: Grant of Individual Exemptions. 


SUMMARY: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employer Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1986 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, DC. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 
by the Department. 

The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because. 
effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 


Statutory Findings 

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975), and based upon the 


entire record, the Department makes the 
following findings: 

(a) The exemptions are 
odniiaaeteue feasible; 

(b) They are in the interests of the 
a and their participants and 

ficiaries; and 

Oo 

— beneficiaries of the 


Lung of Central 
P.C. Purchase Pension Plan (the 
Plan) Located in Hartford, Connecticut 


[Prohibited Transaction Exemption 90-25; 
Exemption Application No. D-8112] 


Exemption 


The restrictions of section 406({a), 406 

(b)(1) and (o)(2) of the Act and the 

ctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the cash sale by 
the Plan of one half of one unit in the 
East Hartford—Gateway Limited 
Partnership to Robert E. Mueller, M.D., a 
party in interest with respect to the Plan; 
provided that all terms of such 
transaction are at least as favorable to 
the Plan as those which the Plan could 
obtain in an arm’s-length transaction 
with an unrelated party. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
pro} exemption published on 
March 22, 1990 at 55 FR 10716. 

FOR FURTHER INFORMATION CONTACT: 
Ronald Willett of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


Sharing Plan (the Plans) Located in 
Huntingdon, Pennsyivania 


[Prohibited Transaction Exemption 90-26; 
a ee 
8144 


Exemption 


The restrictions of section 406({a) and 
406 (b) (1) and (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the purchase of 
certain shares of stock for the 
segregated accounts of Craig A. 
Eisenhart (Eisenhart) in the Plans from 
Craig A. Eisenhart, D.M_D., a party in 
interest with respect to the Plan, 
provided that the Plans paid no more 
than fair market value for the shares 
and that the transaction accounted for 
no more than 25 percent of the assets in 





Eisenhert's accounts at the time of 
purchase. 
EFFECTIVE DATE: This exemption is 
effective as of March 3, 1988. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption, refer to the notice of 
proposed exemption published on 
Reach 8, 2000, 0150 PR7708. 

FOR FURTHER INFORMATION CONTACT: 
Paul Kelty of the Department, telephone 
(202) 523-8194. (This is not a toll-free 
number}. 

Associated Dermatologist, Ltd. 
Pension Benefit Plan and 
Trust (the Profit Sharing Plan) and 
Associated Ltd. 


The restrictions of section 406{a) and 
406 (b)(1) and (b)(2) of the Act and the 
sanctions from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through {E) of the 
Code, shall not apply to the cash sale 
(the Sale) of nine (9) diamonds (the 
Diamonds) and thirty-two (32) gold 
coins (the Coins) by the Plans to Ernst 
Lorenc, M.D., a party in interest with 
respect to the Plans; provided that the 

se price of the Diamonds and the 
Coins is their fair market value on the 
date of the Sale. 

For 4 more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on April 
6, 1990, at 55 FR 12964. 

FOR FURTHER INFORMATION CONTACT: 
Mr. C.E. Beaver of the Department (202) 
523-8881. (This is not a toll-free 
number.) 


Kidder, Peabody & Co., Incorporated 
(Kidder) Located in New York, New 
York 

[Prohibited Transaction Exemption 90-26; 
Exemption 

L Transactions 

A. Effective February 13, 1989, the 
restrictions of sections 406{a) and 407(a) 
of the Act and the taxes imposed by 
section 4975 (a) and (b) of the Code by 
reason of section 4975(c)(1) (A) through 
(D) of the Code shall not apply to the 
following transactions ing trusts 


and certificates evidencing interests 
therein: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
an employee benefit plan when the 
sponsor, servicer, trustee or insurer of a 
trust, the underwriter of the certificates 
representing an interest in the trust, or 
an obligor is a party in interest with 

to such plan; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates; and 

(3) The continued holding of 
certificates acquired by a plan pursuant 


- to subsection LA. (1) or (2). 


Notwithstanding the foregoing, section 
LA. does not provide an exemption from 
the restrictions of sections 406(a}(1)(E), 
406(a)(2) and 407 for the acquisition or 
holding of a certificate on behalf of an 
Excluded Plan by any person who has 
discretionary authority or renders 
investment advice with respect to the 
assets of that Excluded Plan.' 

B. Effective February 13, 1989, the 
restrictions of sections 406(b)(1) and 
406(b}(2) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 
4975{c)(1}(E) of the Code shall not apply 


to: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
a plan when the person who has 
discretionary authority or renders 
investment advice with respect to the 
investment of plan assets in the 
certificates is {a) an obligor with respect 
to 5 percent or less of the fair market 
value of obligations or receivables 
contained in the trust, or {b) an affiliate 
of a person described in {a); if: 

(i) The plan is not an Excluded Plan; 

(ii) Solely in the case of an acquisition 
of certificates in connection with the 
initial issuance of the certificates, at 
least 50 percent of each class of 
certificates in which plans have 
invested is acquired by persons 
independent of the members of the 
Restricted Group and at least 50 percent 
of the aggregate interest in the trust is 
acquired by persons independent of the 
Restricted Group; 

(iii) A plan's investment in each class 
of certificates does not exceed 25 
percent of all of the certificates of that 


Section LA. provides no relief from sections 
406(a}(1}{E), 406{a}(2) and 407 for any person 
investment advice to an Excluded Plan 
within the meaning of section 3(21){A{ii) and 
regulation 29 CPR 2510.3-21{c). 
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class outstanding at the time of the 
acquisition; and 


cquisition; 

(iv) Immediately after the acquisition 
of the certificates, no more than 25 
percent of the assets of a plan with 
respect to which the person has 
discretionary authority or renders 
investment advice are invested in 
certificates representing an interest in a 
trust containing assets sold or serviced 
by the same entity.” For purposes of this 
paragraph B.(1)(iv) only, an entity will 
not be considered to service assets 
contained in a trust if it is merely a 
subservicer of that trust; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates, provided that the conditions 
set forth in paragraphs B.(1) (i), (iii) and 
(iv) are met; and 

(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection LB. (1) or (2). 

C. Effective February 13, 1989, the 
restrictions of sections 406(a), 406(b) and 
407(a) of the Act, and the taxes imposed 
by section 4975 (a) and (b) of the Code 
by reason of section 4975(c) of the Code, 
shall not apply to transactions in 
connection with the servicing, 
management and operation of a trust; 
provided: 

(1) Such transactions are carried out 
in accordance with the terms of a 
binding pooling and servicing 
arrangement; and 

(2) The pooling and servicing 
agreement is provided to, or described 
in all material respects in the prospectus 
or private placement memorandum 
provided to, investing plans before they 
purchase certificates issued by the 
trust.* 

Notwithstanding the foregoing, section 
1.C. does not provide an exemption from 
the restrictions of section 406(b) of the 
Act or from the taxes imposed by reason 
of section 4975{c) of the Code for the 
receipt of a fee by a servicer of the trust 
from a person other than the trustee or 


® For purposes of this exemption, each plan 
participating in a commingled fund (such as a bank 
collective trust fund or insurance company pooled 
separate account) shal] be considered to own the 
same proportionate undivided interest in each asset 
of the commingled fund as its proportionate interest 
in the total assets of the commingled fund as 
calculated on the most recent preceding valuation 
date of the fund. 

3 In the case of a private placement 
memorandum, such memorandum must contain 
substantially the same information that would be 
disclosed in a prospectus if the offering of the 
certificates were made in a registered public 
offering under the Securities Act of 1933. In the 
Department's view, the private placement 
memorandum must contain sufficient information to 
—= plan fiduciaries to make informed investment 

sions. : 
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sponsor, unless such fee constitutes a 
“qualified administrative fee” as defined 
in section IILS. 

D. Effective February 13, 1989, the 
restrictions of sections 406(a) and 407(a) 
of the Act, and the taxes imposed by 
sections 4975 (a) and (b) of the Code by 
reason of sections 4975(c)(1) (A) through 
(D) of the Code, shall not apply to any 
transactions to which those restrictions 
or taxes would otherwise apply merely 
because a person is deemed to be a 
party in interest or disqualified person 
(including a fiduciary) with respect to a 
plan by virtue of providing services to 
the plan (or by virtue of having a 
relationship to such service provider 
described in section 3(14) (F), (G), (H) or 
(I) of the Act or section 4975 (e)(2) (F), 
(G), (H) or (I) of the Code), solely 
because of the plan's ownership of 
certificates. 


Il. General Conditions 


A. The relief provided under part I is 
available only if the following 
conditions are met: 

(1) The acquisition of certificates by a 
plan is on terms (including the 
certificate price) that are at least as 
favorable to the plan as they would be 
in an arm’s-length transaction with an 
unrelated party; 

(2) The rights and interests evidenced 
by the certificates are not subordinated 
to the rights and interests evidenced by 
other certificates of the same trust; 

(3) The certificates acquired by the 
plan have received a rating at the time 
of such acquisition that is in one of the 
three highest generic rating categories 
from either Standard & Poor's (S&P’s), 
Moody’s Investors Service, Inc. 
(Moody’s), Duff & Phelps Inc. (D & P) or 
Fitch Investors Service, Inc. (Fitch); 

(4). The trustee is not an affiliate of 
any member of the Restricted Group. 
However, the trustee shall not be 
considered to be an affiliate of a 
servicer solely because the trustee has 
succeeded to the rights and 
responsibilities of the servicer pursuant 
to the terms of a pooling and servicing 
agreement providing for such succession 
upon the occurrence of one or more 
events of default by the servicer; 

(5) The sum of all payments made to 
and retained by the underwriters in 
connection with the distribution or 
placement of certificates represents not 
more than reasonable compensation for 
underwriting or placing the certificates; 
the sum of all payments made to and 
retained by the sponsor pursuant to the 
assignment of obligations (or interests 
therein) to the trust represents not more 
than the fair market value of such 
obligations (or interests); and the sum of 
all payments made to and retained by 


the servicer represents not more than 
reasonable compensation for the 
servicer’s services under the pooling and 
servicing agreement and reimbursement 
of the servicer’s reasonable expenses in 
connection therewith; and 

(6) The plan investing in such 
certificates is an “accredited investor’as 
defined in Rule 501(a)(1) of Regulation D 
of the Securities and Exchange 
Commission under Securities Act of 
1933. 

B. Neither any underwriter, sponsor, 
trustee, servicer, insurer, or any obligor, 
unless it or any of its affiliates has 
discretionary authority or renders 
investment advice with respect to the 
plan assets used by a plan to acquire 
certificates, shall be denied the relief 
provided under Part I, if the provision of 
subsection II.A(6) above is not satisfied 
with mew to acquisition or holding by 
a plan of such certificates, provided that 
(1) such condition is disclosed in the 
prospectus or private placement 
memorandum; and (2) in the case of a 
private placement of certificates, the 
trustee obtains a representation from 
each initial purchaser which is a plan 
that it is in compliance with such 
condition, and obtains a covenant from 
each initial purchaser to the effect that, 
so long as such initial purchaser (or any 
transferee of such initial purchaser's 
certificates) is required to obtain from 
its transferee a representation i 
compliance with the Securities Act of 
1933, any such transferees will be 
required to make a written 
representation regarding compliance 
with the condition set forth in 
subsection II.A(6) above. 


Ill. Definitions 


For purposes of this exemption: 

A. “Certificate” means: 

(1) A certificate 

(a) That represents a beneficial 
ownership interest in the assets .of.a 
trust; and 

(b) That entitles the holder to pass- 
through payments of principal, interest, 
and/or other payments made with 
respect to the assets of such trust; or 

(2) A certificate denominated as a 
debt instrument— 

(a) That represents an interest in a 
Real Estate Mortgage Investment 
Conduit (REMIC) within the meaning of 
section 860D(a) of the Internal Revenue 
Code of 1986; and 

(b) That is issued by and is an 
obligation of a trust; 

With respect to certificates defined in 
(1) and (2) for which Kidder or any of its 
affiliates is either (i) the sole 
underwriter or the manager or co- 
manager of the underwriting syndicate, 
or (ii) a selling or placement agent. 


21457 


For purposes of this exemption, 
references to “certificates representing 
an interest in a trust” include 

. certificates denominated as debt which 
are issued by a trust. 

B. “Trust” means an investment pool, 
the corpus of which is held in trust and 
consists solely of: 

(1) Either 

(a) Second consumer receivables that 
bear interest or are ata 
discount (including, but not limited to, 
home equity loans and obligations 
secured by shares issued by a 
cooperative housing association); 

(b) Secured credit instruments that 
bear interest or are purchased at a 
discount in transactions by or between 
business entities (including, but not 
limited to, qualified equipment notes 
= by leases, as defined in section 

(c) Obligations that bear interest or 
are purchased at a discount and which 
are secured by single-family residential, 
multi-family residential and commercial 
real property, (including obligations 
secured by leasehold interests on 
commercial real property); 

(d) Obligations that bear interest or 
are purchased at a discount and which 
are secured by motor vehicles or 
equipment, or qualified motor vehicle 
leases (as defined in section III.U); 

(e) “Guaranteed governmental 
mortgage pool certificates,” as defined 
in 29 CFR 2510.3-101(i)(2); 

(f) Fractional undivided interests in 
any of the obligations described in 
clauses (a)-(e) of this section B.(1); 

(2) Property which had secured any of 
the obligations described in subsection 
B.(1); 

(3) Undistributed cash or temporary 
investments made therewith maturing 
no later than the next date on which 
distributions are to made to 
certificateholders; and 

(4) Rights of the trustee under the 
pooling and servicing agreement, and 
rights under any insurance policies, 
third-party guarantees, contracts of 
suretyship and other credit support 
arrangements with respect to any 
obligations described in subsection 
B.(1). 

Notwithstanding the foregoing, the 
term “trust” does not include any 
investment pool unless: (i) The 
investment pool consists only of assets 
of the type which have been included in 
other investment pools, (ii) certificates 
evidencing interests in such other 
investment pools have been rated in one 
of the three highest generic rating 
categories by S&P’s, Moody’s, D & P, or 
Fitch for at least one year prior to the 
plan's acquisition of certificates 





pursuant to this exemption, and 
Soneedibmeamioeedh 


D. “Sponsor” means the entity that 
organizes a trust by depositing 
obligations therein in exchange for 
certificates. 

E. “Master Servicer” means the entity 


F. “Subservicer” means an entity 
which, under the supervision of and on 
behalf of the master servicer, services 
loans contained in the trust, but is nota 


agreement. 
G. “Servicer” means any entity which 


services loans contained in the trust, 
including the master servicer and any 


instruments, also means the trustee of 
the indenture trust. 

L. “Insurer” means the insurer ar 
guarantor of, or provider of other credit 
support for, a trust. Notwithstanding the 
foregoing, a person is not an insurer 
solely because it holds securities 
representing an interest in a trust which 


Sy ae 
the Act. 


L. “Restricted Group” with respect to 
a class of certificates means: 
yee are memacagggm 


(2) 

(3) The sponsor; 

(4) The trustee; 

(5) Each servicer; 

(6) Any obligor with respect to 
obligations or receivables included in 
the trust constituting more than 5 
percent of the aggregate unamortized 
principal balance of the assets in the 
trust, determined on the date of the 
initial issuance of certificates by the 
trust; or 

(7) Any affiliate of a person described 
in (1)-(6) above. 

M. “Affiliate” of another person 
includes: 

(1) Any person directly or indirectly, 

one or more intermediaries, 
controlling, controlled by, or under 
common control with such other person; 

(2) Any officer, director, partner, 
employee, relative (as defined in section 
3(15) of the Act), a brother, a sister, or a 
spouse of a brother or sister of such 
other person; and 

(3) Any corporation or partnership of 
which such other person is an officer, 
director or partner. 

N. “Control” means the power to 
exercise a controlling influence over the 
management or policies of a person 
other than an individual. 

O. A person will be “independent” of 
another person only if: 

(1) Such person is not an affiliate of 
that other person; and 

(2) The other person, or an affiliate 
thereof, is not a fiduciary who has 
investment management authority or 
renders investment advice with respect 
to any assets of such person. 

P. “Sale” includes the entrance into a 
forward delivery commitment fas 
defined in section Q below}, provided: 

(1) The terms of the forward delivery 
commitment {including any fee paid to 
the investing plan) are no less favorable 
to the plan than they would be in an 
arm's length transaction with an 
unrelated party; 

(2) The prospectus or private 
placement memorandum is provided to 
an investing plan prior to the time the 
plan enters into the forward delivery 
commitment; and 

(3) At the time of the delivery, all 
conditions of this exemption applicable 
to sales are met. 

Q. “Forward delivery commitment” 
means a contract for the purchase or 
sale of one or more certificates to be 
delivered at an agreed future settlement 
date. The term includes both mandatory 
contracts {which contemplate obligatory 
delivery and acceptance of the 
certificates) and optional contracts 
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(which give one party the right but not 
the obligation to deliver certificates to, 
or demand delivery of certificate from, 
the other party). 

R. “Reasonable compensation” has 
the same meaning as that term is 
defined in 29 CFR 2559.408c-2. 

S. “Qualified Administrative Fee” 
means a fee which meets the following 
criteria: 

(1) The fee is triggered by an act or 
failure to act by the obligor other than 
the normal timely payment of amounts 
owing in respect of the obligations; 

(2) The servicer may not charge the 
fee absent the act or failure to act 
referred to in (1); 

(3) The ability to charge the fee, the 
circumstances in which the fee may be 
charged, and an explanation of how the 
fee is calculated are set forth in the 
pooling and servicing agreement; and 

(4) The amount paid to investors in 
the trust will not be reduced by the 
amount of any such fee waived by the 
servicer. 

T. “Qualified Equipment Note Secured 
By A Lease” means an equipment note: | 

(a) Which is secured by equipment 
which is leased; 

(b) Which is secured by the obligation 
of the lessee to pay rent under the 
equipment lease; and 

(c) With respect to which the trust's 
security interest in the equipment is at 
least as protective of the rights of the 
trust as the trust would have if the 
equipment note were secured only by 
the equipment and not the lease. 

U. “Qualified Motor Vehicle Lease” 
means a lease of a motor vehicle where: 

(a) The trust holds a security interest 
in the lease; 

(b) The trust holds a security interest 
in the leased motor vehicle; and 

(c) The trust's security interest in the 
leased motor vehicle is at least as 
protective of the trust's rights as the 
trust would receive under a motor 
vehicle installment loan contract. 

V. “Pooling and Servicing Agreement” 
means the agreement or agreements 
among a sponsor, a servicer and the 
trustee establishing a trust. In the case 
of certificates which are denominated as 
debt instruments, “Pooling and Servicing 
Agreement” also includes the indenture 
entered into by the trustee of the trust 
issuing such certificates and the 
indenture trustee. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 20, 1990 at 55 FR 5914. 
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Effective Date: This exemption will be 
effective for transactions occurring on or 
after February 13, 1989. 


telephone (202) 523-8883. (This is not a 
toll-free number.) 


Merrill Lynch, Pierce, Fenner & Smith, 
Inc. (Merrill Lynch) Located in New 
York, New York 

[Prohibited Transaction Exemption 90-29; 
Exemption Application No. D-8012]} 


Exemption 
I. Transactions 


A. Effective March 31, 1987, the 
restrictions of sections 406(a) and 407(a) 
of the Act and the taxes imposed by 
section 4975 (a) and (b) of the Code by 
reason of section 4975(c)(1) (A) through 
(D) of the Code shall not apply to the 
following transactions involving trusts 
and certificates evidencing interests 
therein: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
an employee benefit plan when the 
sponsor, servicer, trustee or insurer of a 
trust, the underwriter of the certificates 
representing an interest in the trust, or 
an obligor is a party in interest with 
respect to such plan; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates; and 

(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection LA. (1) or (2). 
Notwithstanding the foregoing, section 
LA. does not provide an exemption from 
the restrictions of sections 406(a)(1)(E), 
406(a)(2) and 407 for the acquisition or 
holding of a certificate on behalf of an 
Excluded Plan by any person who has 
discretionary authority or renders 
investment advice with respect to the 
assets of that Excluded Plan.* 

B. Effective March 31, 1987, the 
restrictions of sections 406(b)(1) and 
406(b)(2) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 
4975(c)(1)(E) of the Code shall not apply 
to: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
a plan when the person who has 


* Section LA. provides no relief from sections 
406(a)(1)(E), 406(a)(2) and 407 for any person 
investment advice Plan 


rendering to an Excluded 
within the meaning of section 3(21)(A)(ii) and 
regulation 29 CFR 2510.3-21(c). 


discretionary authority or renders 
investment advice with respect to the 
investment of plan assets in the 
certificates is (a) an obligor with respect 
to 5 percent or less of the fair market 
value of obligations or receivables 
contained in the trust, or (b) an affiliate 
or a person described in (a); if: 

(i) The plan is not an Excluded Plan; 

(ii) Solely in the case of an acquisition 
of certificates in connection with the 
initial issuance of the certificates, at 
least 50 percent of each class of 
certificates in which plans have 
invested is acquired by persons 
independent of the members of the 
Restricted Group and at least 50 percent 
of the aggregate interest in the trust is 
acquired by persons independent of the 
Restricted Group; 

(iii) A plan’s investment in each class 
of certificates does not exceed 25 
percent of all of the certificates of that 
class outstanding at the time of the 
acquisition; and 

(iv) Immediately after the acquisition 
of the certificates, no more than 25 
percent of the assets of a plan with 
respect to which the person has 
discretionary authority or renders 
investment advice areinvested in 
certificates representing an interest in a 
trust containing assets sold or serviced 
by the same entity.® For purposes of this 
paragraph B.(1)(iv) only, an entity will 
not be considered to service assets 
contained in a trust if it is merely a 
subservicer of that trust; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates, provided that the conditions 
set forth in paragraphs B.(1) (i), (iii) and 
(iv) are met; and 

(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection LB. (1) or (2). 

C. Effective March 31, 1987, the 
restrictions of sections 406(a), 406(b) and 
407(a) of the Act, and the taxes im 
by section 4975 (a) and (b) of the Code 
by reason of section 4975(c) of the Code, 
shall not apply to transactions in 
connection with the servicing, 
management and operation of a trust; 
provided: 

(1) Such transactions are carried out 
in accordance with the terms of a 
binding pooling and servicing 
arrangement; and 


5 For purposes of this exemption, each plan 


company 
separate account) shall be considered to own the 


same ite undivided interest in each asset 
of the fund as its proportionate interest 
in the total assets of the commingled fund as 
calculated on the most recent preceding valuation 
date of the fund. 


(2) The pooling and servicing 
agreement is ded to, or described 
in all ma 


provided to, investing plans before they 
purchase certificates issued by the 
trust.® 

Notwithstanding the foregoing, section 
LC. does not provide an exemption from 
the restrictions of section 406({b) of the 
Act or from the taxes imposed by reason 
of section 4975(c) of the Code for the 
receipt of a free by a servicer of the trust 
from a person other than the trustee or 
sponsor, unless such fee constitutes a 
“qualified administrative fee” as defined 
in section ILS. 

D. Effective March 31, 1987, the 
restrictions of sections 406(a) and 407(a) 
of the Act, and the taxes imposed by 
sections 4975 (a) and (b) of the Code by 
reason of section 4975(c)(1) (A) through 
(D) of the Code, shall nct apply to any 
transactions to which those restrictions 
or taxes would otherwise apply merely 
because a person is deemed to be a 
party in interest or disqualified person 
{including a fiduciary) with respect to a 
plan by virtue of providing services to 
the plan (or by virtue of having a 
relationship to such service provider 
described in section 3(14) (F), (G), (H) or 
(I) of the Act or section 4975(e)(2) (F), 
(G), (H) or (1) of the Code, solely 
because of the plan’s ownership of 
certificates. 


II. General Conditions 


A. The relief provided under part I is 
available only if the following 
conditions are met: 

(1) The acquisition of certificates by a 
plan is on terms (including the 
certificate price) that are at least as 
favorable to the plan as they would be 
in an arm's-length transaction with an 
unrelated party; 

(2) The rights and interests evidenced 
by the certificates are not subordinated 
to the rights and interests evidenced by 
other certificates of the same trust; 

(3) The certificates acquired by the 
plan have received a rating at the time 
of such acquisition that is in one of the 
three highest generic rating categories 
from either Standard & Poor's 
Corporation (S&P’s) Moody's Investors 
Service, Inc. (Moody's), Duff & Phelps 


memorandum must contain sufficient 
permit plan fiduciaries to make informed investment 
decisions. 





Inc. (D & P} or Fitch Investors Service, 
Inc. {Fitch}; 

(4) The trustee is not an affiliate of 
any member of the Restricted Group. 
However, the trustee shall not be 


placement of certificates represents not 
more than reasonable compensation for 
underwriting or placing the certificates; 
the sum of all payments made to and 


obligations {or interests}; and the sum of 
all payments made to and retained by 
the servicer represents not more than 


(6) The plan investing in such 
certificates is an “accredited investor” 
as defined in Rule 501(a}(1) of 
Regulation D of the Securities and 
Exchange Commission under the 
Securities Act of 1933. 

B. Neither any underwriter, sponsor, 
trustee, servicer, insurer, or any obligor, 
unless it or any of its affiliates has 
discretionary authority or renders 
investment advice with respect to the 
plan assets used by a plan to acquire 
certificates, shall be denied the relief 
provided under Part I, if the provision of 
subsection I1.A.{6) above is not satisified 
with respect to acquisition or holding by 
a plan of such certificates, provided that 
(1) such condition is disclosed in the 
prospectus or private placement 
memorandum; and (2) in the case of a 
private placement of certificates, the 
trustee obtains a representation from 
each initial purchaser which is a plan 
that it is in compliance with such 
condition, and obtains a covenant from 
each initial purchaser to the effect that, 
so long as such initial purchaser {or any 
transferee of such initial purchaser's 
certificates) is required to obtain from 
its transferee a 
compliance with the Secrurities Act of 
1933, any such transferees will be 


hi . 
with the condition set forth in 
subsection II.A.(6) above. 


Ill. Definitions 


For purposes of this exemption: 

A. “Certificate” means: 

(1).A certificate 

(a) That represents a beneficial 
ownership interest in the assets of a 
trust; and 

(b) That entitles the holder to pass- 

payments of principal, interest, 
and/or other payments made with 
respect to the assets of such trust; or 

(2) A certificate denominated as a 
debt instrument— 

(a) The represents an interest in a 
Real Estate Mortgage Investment 
Conduit (REMIC) within the meaning of 
section 860D(a) of the Internal Revenue 
Code of 1986; and 

(b) That is issued by and is an 
obligation of a trust; 

With respect to certificates defined in 
(1) and (2) for which Merrill Lynch or 
any of its affiliates is either (i) the sole 
underwriter or the manager or co- 
manager of the underwriting syndicate, 
or (ii) a selling or placement agent. 

For purposes of this exemption, 
references to “certificates representing 
an interest in a trust” include 
certificates denominated as debt which 
are issued by a trust. 

B. “Trust” means an investment pool, 
the corpus of which is held in trust and 
consists solely of: 

(1) Either 

(a) Secured consumer receivables that 
bear interest or are purchased at a 
discount (including, but not limited to, 
home equity loans and obligations 
secured by shares issued by a 
cooperative housing association); 

(b) Secured credit instruments that 
bear interest or are purchased at a 
discount in transactions by or between 
business entities (including, but not 
limited to, qualified equipment notes 
secured by leases, as defined in section 
TILT}; 

(c) Obligations that bear interest or 
are purchased at a discount and which 
are secured by single-family residential, 
multi-family residential and commercial 
real property, (including obligations 
secured by leasehold interests on 
commercial real property); 

(d) Obligations that bear interest or 
are purchased at a discount and which 
are secured by motor vehicles or 
equipment, or qualified motor vehicle 
leases {as defined in section II1.U}; 

(e) “Guaranteed governmental 
mortgage pool certificates,” as defined 
in 29 CFR section 2510.3-101{i}(2}; 

(f) Fractional undivided interests in 
any of the obligations described in 
clauses (a)-{e) of this section B.{1); 
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(2) Property which had secured any of 
the obligations described in subsection 


i temporary 
investments made therewith maturing 
no later than the next date on which 
distributions are to be made toe 
certificateholders; and 

(4) Rights of the trustee under the 
pooling and servicing agreement, and 
rights under any insurance policies, 
third-party guarantees, contracts of 
suretyship and other credit support 
arrangements with respect to any 
obligations described in subsection 
B.(1). 

Notwithstanding the foregoing, the term 
“trust” does not include any investment 
pool unless: (i) The investment pool 
consists only of assets of the type which 
have been included in other investment 
pools, (ii) certificates evidencing 
interests in such other investment pools 
have been rated in one of the three 
highest generic rating categories by 
S&P’s, Moody's, D & P, or Fitch for at 
least one year prior to the plan's 
acquisition of certificates pursuant to 
this exemption, and (iii) certificates 
evidencing interests in such other 
investment pools have been purchased 
by investors other than plans for at least 
one year prior to the plan’s acquisition 
of certificates pursuant to this 
exemption. 

C. “Underwriter” means: 

(1) Merrill Lynch; 

(2) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by or under 
common control with Merrill Lynch; or 

(3) Any member of an underwriting 
syndicate or selling group of which 
Merrill Lynch or a person described in 
(2) is a manager or co-manager with 
respect to the certificates. 

D. “Sponsor” means the entity that 
organizes a trust by depositing 
obligations therein in exchange for . 
certificates. 

E. “Master Servicer” means the entity 
that is a party to the pooling and 
servicing agreement relating to trust 
assets and is fully responsible for 
servicing, directly or through 
subservicers, the assets of the trust. 

F. “Subservicer” means an entity 
which, under the supervision of and on 
behalf of the master servicer, services 
loans contained in the trust, but is not a 


party to the pooling and servicing 
a t. 


greemen 
G. “Servicer” means any entity which 
services loans contained in the trust, 
including the master servicer and any 
sub-servicer. 
H. “Trustee” means the trustee of the 
trust, and in the case of certificates 
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which are denominated as debt 
instruments, also means the trustee of 
the indenture trust. 

I. “Insurer” means the insurer or 
guarantor of, or provider of other credit 
support for, a trust. 

Notwithstanding the foregoing, a person 
is not an insurer solely because it holds 
securities representing an interest in a 
trust which are of a class subordinated 
to certificates representing an interest in 
the same trust. 

J. “Obligor” means any person, other 
than the insurer, that is obligated to 
make payments with respect to any 
obligation or receivable included in the 
trust. Where a trust contains qualified 
motor vehicle leases or qualified 
equipment notes secured by leases, 
“obligor” shall also include any owner 
of property subject to any lease included 
in the trust, or subject to any lease 
securing an obligation included in the 
trus 


t. 

K. “Excluded Plan” means any plan 
with respect to which any member of 
the Restricted Group is a “plan sponsor” 
within the meaning of section 3(16)(B) of 
the Act. 

L. “Restricted Group” with respect to 
a class of certificates means: 

(1) Each underwriter; 

(2) Each insurer; 

(3) The sponsor; 

(4) The trustee; 

(5) Each servicer; 

(6) Any obligor with respect to 
obligations or receivables included in 
the trust constituting more than 5 
percent of the aggregate unamortized 
principal balance of the assets in the 
trust, determined on the date of the 
initial issuance of certificates by the 
trust; or 

(7) Any affiliate of a person described 
in (1}-(6) above. 

M. “Affiliate” of another person 
includes: 

(1) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with such other person; 

(2) Any officer, director, partner, 
employee, relative (as defined in section 
3(15) of the Act), a brother, a sister, or a 
spouse of a brother or sister of such 
other person; and 
(3) Any corporation or partnership of 
which such other person is an officer, 


O. A person will be “independent” of 
another person only if: 

(1) Such person is not an affiliate of 
that other person; and 


(2) The other person, or an affiliate 
thereof, is not a fiduciary who has 
investment management authority or 
renders investment advice with respect 
to any assets of such 

P. “Sale” includes the entrance into a 
faoeed delivery commitment (as 
defined in section Q below), provided: 

(1) The terms of the forward delivery 
commitment (including any fee paid to 
the investing plan) are no less favorable 
to the plan they would be in an 
arm’s length transaction with an 
unrelated party; 

(2) The prospectus or private 
placement memorandum is provided to 
an investing plan prior to the time the 
plan enters into the forward delivery 
commitment; and 

(3) At the time of the delivery, all 
conditions of this exemption applicable 
to sales are met. 

Q. “Forward delivery commitment” 
means a contract for the purchase or 
sale of one or more certificates to be 
delivered at an agreed future settlement 
date. The term includes both mandatory 
contracts (which contemplate obligatory 
delivery and acceptance of the 
certificates) and optional contracts 
{which give one party the right but not 
the obligation to deliver certificates to, 
or demand delivery of certificate from, 
the other party). 

R. “Reasonable compensation” has 
the same meaning as that term is 
defined in 29 CFR 2550.408c-2. 

S. “Qualified Administrative Fee” 
means a fee which meets the following 
criteria: 

(1) The fee is triggered by an act or 
failure to act by the obligor other than 
the normal timely payment of amounts 
owing in respect of the obligations; 

(2) The servicer may not charge the 
fee absent the act or failure to act 
referred to in (1); 

(3) The ability to charge the fee, the 
circumstances in which the fee may be 
charged, and an explanation of how the 
fee is calculated are set forth in the 
pooling and servicing agreement; and 

(4) amount paid to investors in 
the trust will not be reduced by the 
amount of any such fee waived by the 
servicer. 

T. “Qualified Equipment Note Secured 
By A Lease” means an equipment note: 
(a) Which is secured by equipment 

which is leased; 

(b) Which is secured by the obligation 
of the lessee to pay rent under the 
equipment lease; and 

(c) With respect to which the trust's 
security interest in the equipment is at 
least as protective of the rights of the 
trust as the trust would have if the 
equipment note were secured only by 
the equipment and not the lease. 


U. “Qualified Motor Vehicle Lease” 
means a lease of a motor vehicle where: 

(a) The trust holds a security interest 
in the lease; 

(b) The trust holds a security interest 
in the leased motor vehicle; and 

(c) The trust's security interest in the 
leased motor vehicle is at least as 
protective of the trust's rights as the 
trust would receive under a motor 
vehicle installment loan contract. 

V. “Pooling and Servicing Agreement” 
means the agreement or agreements 
among a sponsor, a servicer and the 
trustee establishing a trust. In the case 
of certificates which are denominated as 
debt instruments, “Pooling and Servicing 
Agreement” also includes the indenture 
entered into by the trustee of the trust 
issuing such certificates and the 
indenture trustee. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 5, 1990 at 55 FR 7784. 

Effective Date: This exemption is 
effective for transactions occurring on or 
after March 31, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Gary H. Lefkowitz of the Department, 
telephone (202) 532-8881. (This is not a 
toll-free number.) 


Bear Stearns & Co. Inc. (Bear Stearns) 
Located in New York, New York 


[Prohibited transaction Exemption 90-30; 
Application No. D-8207] 


Exemption 
I. Transactions 


A. Effective September 25, 1989, the 
restrictions of sections 406({a) and 407(a) 
of the Act and the taxes i by 
section 4975(a) and (b) of the Code by 
reason of section 4975(c)(1)(A) through 
(D) of the Code shall not apply to the 
following transactions involving trusts 
end certificates evidencing interests 
therein: 

(1) The direct or indirect sale, 


an employee benefit plan (plan) when 
the sponsor, servicer, trustee or insurer 
of a trust, the underwriter of the 
certificates representing an interest in 
the trust, or an obligor is a party in 
interest with respect to such plan; 


j 





21462 


(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection 1.A.{1) or (2). 
Notwithstanding the foregoing, section 
LA. does not provide an exemption from 
the restrictions of sections 406(a)(1)(E), 
406(a)(2) and 407 for the acquisition or 
holding of a certificate on behalf of an 
Excluded Plan by any person who has 
discretionary authority or renders 
investment advice with respect to the 
assets of that Excluded Plan.” 

B. Effective September 25, 1989, the 
restrictions of sections 406(b)(1) and 
406(b)(2) of the Act and the taxes 
imposed by section 4975(a) and (b) of 
the Code by reason of section 
4975(c)(1)(E) of the Code shall not apply 
to: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the intial issuance of certificates 
between the sponsor or underwriter and 
a plan when the person who has 

- discretionary authority or renders 
investment advice with respect to the 
investment of plan assets in the 
certificates is (a) an obligor with respect 
to 5 percent or less of the fair market 
value of obligations or receivables 
contained in the trust, or (b) an affiliate 
of a person described in (a); if: 

(i) The plan is not an Excluded Plan; 

(ii) Solely in the case of an acquisition 
of certificates in connection with the 
initial issuance of the certificates, at 
least 50 percent of each class of 
certificates in which plan shave 
invested is acquired by persons 
independent of the members of the 
Restricted Group and at least 50 percent 
of the aggregate interest in the trust is 
acquired by persons independent of the 
Restricted Group; 

(iii) A plan's investment in each class 
of certificates does not exceed 25 
percent of all of the certificates of that 
class outstanding at the time of the 
acquisition; and 

(iv) Immediately after the acquisition 
of the certificates, no more than 25 
percent of the assets of a plan with 
respect to which the person has 
discretionary authority or renders 
investment advice are invested in 
certificates representing an interest in a 
trust containing assets sold or serviced 
by the same entity.* For purposes of this 


7 Section LA. provides no relief from sections 
406(a)(1)(E), 406{a)(2) and 407 for any person 
rendering investment advice to an Excluded Plan 
within the meaning of section 3(21)(A){ii) and 
regulation 29 CFR 2510.3-21(c). 


same proportioente undivided interest 
of the commingled fund as its proportionate interest 


paragraph B.(1)(iv) only, an entity will 
not be considered to service assets 
contained in a trust if it is merely a 
subservicer of that trust; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates, provided that the conditions 
set forth in paragraphs B.(1)(i), (iii) and 
(iv) are met; and 

(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection I.B.(1) or (2). 

C. Effective September 25, 1989, the 
restrictions of sections 406(a), 406(b) and 
407(a) of the Act, and the taxes imposed 
by section 4975(a) and (b) of the Code 
by reason of section 4975(c) of the Code, 
shall not apply to transactions in 
connection with the servicing, 
management and operation of a trust; 
provided: 

(1) Such transactions are carried out 
in accordance with the terms of a 
binding pooling and servicing 
arrangement; and 

(2) The pooling and servicing 
agreement is provided to, or described 
in all material respects in the prospectus 
or private placement memorandum 
provided to, investing plans before they 
purchase certificates issued by the 
trust.® 

Notwithstanding the foregoing, section 
LC. does not provide an exemption from 
the restrictions of section 406(b) of the 
Act or from the taxes imposed by reason 
of section 4975(c) of the Code for the 
receipt of a fee by a servicer of the trust 
from a person other than the trustee or 
sponsor, unless such fee constitutes a 
“qualified administrative fee” as defined 
in section IILS. 

D. Effective September 25, 1989, the 
restrictions of sections 406(a) and 407(a) 
of the Act, and the taxes imposed by 
sections 4975(a) and (b) of the Code by 
reason of sections 4975(c)(1)(A) through 
(D) of the Code, shall not apply to any 
transactions to which those restrictions 
or taxes would otherwise apply merely 
because a person is deemed to be a 
party in interest or disqualified person 
(including a fiduciary) with respect to a 
plan by virtue of providing services to 
the plan (or by virtue of having a 
relationship to such service provider 


in the total assets of the commingled fund as 
calculated on the most recent preceding valuation 
date of the fund. 


® In the case of a private placement 
memorandum, such memorandum 


memorandum 
permit plan fiduciaries to make informed investment 
decisions. 
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described in section 3(14)(F), (G), (H) or 
(I) of the Act or section 4975(e)(2)(F), 
(G), (H) or (I) of the Code), solely 
because of the plan's ownership of 
certificates. 


Il. General Conditions 


A. The relief provided under part I is 
available only if the following 
conditions are met: 

(1) The acquisition of certificates by a 
plan is on terms (including the 
certificate price) that are at least as 
favorable to the plan as they would be 
in an arm’s-length transaction with an 
unrelated party; 

(2) The rights and interests evidenced 
by the certificates are not subordinated 
to the rights and interests evidence by 
other certificates of the same trust; 

(3) The certificates acquired by the 
plan have received a relating at the time 
of such acquisition that is in one of the 
three highest generic rating categories 
from either Standard & Poor's 
Corporation (S&P’s), Moody’s Investors 
Service, Inc. (Moody's), Duff & Phelps 
Inc. (D & P) or Fitch Investors Service, 
Inc. (Fitch); 

(4) The trustee is not an affiliate of 
any member of the Restricted Group. 
However, the trustee shall not be 
considered to be an affiliate of a 
servicer solely because the trustee has 
succeeded to the rights and 
responsibilities of the service pursuant 
to the terms of a pooling and servicing 
agreement providing for such succession 
upon the occurrence of one or more 
events of default by the servicer; 

(5) The sum of all payments made to 
and retained by the underwriters in 
connection with the distribution or 
placement of certificates represents not 
more than reasonable compensation for 
underwriting or placing the certificates; 
the sum of all payments made to and 
retained by the sponsor pursuant to the 
assignment of obligations (or interests 
therein) to the trust represents not more 
than the fair market value of such 
obligations for interests); and the sum of 
all payments made to and retained by 
the servicer represents not more than 
reasonable compensation for the 
servicer’s services under the pooling and 
servicing agreement and reimbursement 
of the servicer’s reasonable expenses in 
connection therewith; and 

(6) The plan investing in such 
certificates is an “accredited investor” 
as defined in Rule 501(a)(1) of 
Regulation D of the Securities and 
Exchange Commission under the 
Securities Act of 1933. 

B. Neither any underwriter, sponsor, 
trustee, servicer, insurer, or any obligor, 
unless it or any of its affiliates has 
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discreti authority or renders 
investment advice with respect to the 


oe ILA.{6) above is not satisfied 
to acquisition or holding by 
ye an of such certificates, provided that 
(1) such condition is disclosed in the 
prospectus or private placement 
memorandum; and (2) in the case of a 
private placement of certificates, the 
trustee obtains a representation from 
each initial purchaser which is a plan 
that it is in compliance with such 
condition, and obtain a covenant from 
each initial purchaser to the effect that, 
so long as such initial purchaser (or any 
ansinne at endetied oubaeere 
certificates) is required to obtain from 
its transferee a representation regarding 
compliance with the Securities Act of 


with the condition set forth in 
subsection II.A.(6) above. 


Ill. Definitions 


For purposes of this exemption: 

A. “Certificate” means: 

(1) A certificate— 

(a) That represents a beneficial 
ownership interest in the assets of a 
trust; and 

(b) That entitles the holder to pass- 
through payments of principal, interest, 
and/or other payments made with 
respect to the assets of such trust; or 

(2) A certificate denominated as a 
debt instrument— 

(a) That represents an interest in a 
Real Estate Mortgage Investment 
Conduit (REMIC) within the meaning of 
section 860D(a) of the Internal Revenue 
Code of 1986; and 

(b) That is issued by and is an 
obligation of a trust; 

With respect to certificates defined in 


(1) and (2) for which Bear Stearns or any 


of its affiliates is either (i) the sole 
underwriter or the manager or co- 
manager of the underwriting syndicate, 
or (ii) a selling or placement agent. 

For purposes of this exemption, 
references to “certificates representing 
an interest in a trust” include 
certificates denominated as debt which 
are issued by a trust. 

B. “Trust” means an investment pool, 
the corpus of which is held in trust and 
consists solely of: 

(1) Either— 

(a) Secured consumer receivables that 
bear interest or are purchased at a 
discount (including, but not limited to, 
home equity loans and obligations 
secured by shares issued by a 


(b) Secured credit instruments that 
bear interest or are purchased at a 
discount in transactions by or 
business entities (including, but not 
limited to, eq notes 
—" as in section 


IIL.T); 
(c) Obligations that bear interest or 
are purchased at a discount and which 
are secured by single-family residential, 
multi-family residential and commercial 
real property, (including obligations 
secured by leasehold interests on 


commercial real property); 

(d) Obligations that bear interest or 
are purchased at a discount and which 
are secured by motor vehicles or 
equipment, or qualified motor vehicle 
leases (as defined in section IILU); 

(e) “Guaranteed governmental 
mortgage pool certificates,” as defined 
in 29 CFR 2510.3-101(i}(2); 

(f) Fractional undivided interests in 
any of the obligations described in 
clauses (a)-{e) of this section B.(1); 

(2) Property which had secured any of 
the obligations described in subsection 
B.(1); 
(3) Undistributed cash or temporary 
investments made therewith maturing 
no later than the next date on which 
distributors are made to 
certificateholders; and 

(4) Rights of the trustee under the 
pooling and servicing agreement, and 
rights under any insurance policies, 
third-party guarantees, contracts of 
suretyship and other credit support 
arrangements with respect to any 
obligations described in subsection 
B.(1). 

Notwithstanding the foregoing, the 
term “trust” does not include any 
investment pool unless: (i) The 
investment pool consists only of assets 
of the type which have been included in 
other investment pools, (ii) certificates 
evidencing interests in such other 
investment pools have been rated in one 
of the three highest generic rating 
categories by S&P’s, Moody's, D & P, or 
Fitch for at least one year prior to the 
plan's acquisition of certificates 
pursuant to this exemption, and (iii) 
certificates evidencing interests in such 
other investment pools have been 
purchased by investors other than plans 
for at least one year prior to the plan's 
acquisition of certificates pursuant to 
this exemption. 

C. “Underwriter” means: 

(1) Bear Stearns; 

(2) Any person directly or indirectly, 
through one or more intermediaries, 


Stearns or a person described in (2) is a 


E. “Master Servicer” means the entity 
that is a party to the and 
servicing agreement relating to trust 
assets and is fully responsible for 
servicing, directly or through 
See 

F. “Subservicer” means an entity 
which, under the supervision of and on 
behalf of the master servicer, services 
loans contained in the trust, but is not a 
party to the pooling and servicing 
agreement. 

G. “Servicer” means any entity which 
services loans contained in the trust, 
including the master servicer and any 
subservicer. 

H. “Trustee” means the trustee of the 
trust, and in the case of certificates 
which are denominated as debt 
instruments, also means the trustee of 
the indenture trust. 

I. “Insurer” means the insurer or 
guarantor of, or provider of other credit 
support for, a trust. Notwithstanding the 
foregoing, a person is not an insurer 
solely because it holds securities 
representing an interest in a trust which 
are of a class subordinated to 
certificates representing an interest in 
the same trust. 

. “Obligor” means any person, other 
than the insurer, that is obligated to 
make payments with respect to any 
obligation or receivable included in the 
trust. Where a trust contains qualified 
motor vehicle leases or qualified 
equipment notes secured by leases, 
“obligor” shall also include any owner 
of property subject to any lease included 
in the trust, or subject to any lease 
securing an obligation included in the 
trust. 


K. “Excluded Plan” means any pian 
with respect to which any member of 
the Restricted Group is a “plan sponsor” 
within the meaning of section 3(18M(B) of 
the Act. 

L. “Restricted Group” with respect to 
a class of certificates means: 


(6) Any obligor with respect to 
obligations or receivables included in 
the trust constituting more than 5 
percent of the aggregate unamortized 
principal balance of the assets in the 
trust, determined on the date of the 
initial issuance of certificates by the 
trust; or 
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(7) Any affiliate of a person described 
in (1)-(6) above. 

M. “Affiliate” of another person 
includes: 

(1) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with such other person; 

(2) Any officer, director, partner, 
employee, relative (as defined in section 
3(15) of the Act), a brother, a sister, or a 
spouse of a brother or sister of such 
other person; and 

(3) Any corporation or partnership of 
which such other person is an officer, 
director or partner. 

N. “Control” means the power to 
exercise a controlling influence over the 
management or policies of a person 
other than an individual. 

O. A person will be “independent” of 
another person only if: 

(1) Such person is not an affiliate of 
that other person; and 

(2) The other person, or an affiliate 
thereof, is not a fiduciary who has 
investment management authority or 
renders investment advice with respect 
to any assets of such person. 

P. “Sale” includes the entrance into a 
forward delivery commitment (as 
defined in section Q below), provided: 

(1) The terms of the forward delivery 
commitment (including any fee paid to 
the investing plan) are no less favorable 
to the plan than they would be in an 
arm's length transaction with an 
unrelated party; 

(2) The prospectus or private 
placement memorandum is provided to 
an investing plan prior to the time the 
plan enters into the forward delivery 
commitment; and 

(3) At the time of the delivery, all 
conditions of this exemption applicable 
to sales are met. 

Q. “Forward delivery commitment” 
means a contract for the purchase or 
sale of one or more certificates to be 
delivered at an agreed future settlement 
date. The term includes both mandatory 
contracts (which contemplate obligatory 
delivery and acceptance of the 
certificates) and optional contracts 
(which give one party the right but not 
the obligation to deliver certificates to, 
or demand delivery of certificate from, 
the other party). 

R. “Reasonable compensation” has 
the same meaning as that term is 
defined in 28 CFR 2550.408c-2. 

S. “Qualified Administrative Fee” 
means a fee which meets the following 
criteria: 

(1) The fee is triggered by an act or 
failure to act by the obligor other than 
the normal timely payment of amounts 
owing in respect of the obligations; 


(2) The servicer may not charge the 
fee absent the act or failure to act 
referred to in (1); 

(3) The ability to charge the fee, the 
circumstances in which the fee may be 
charged, and an explanation of how the 
fee is calculated are set forth in the 
pooling and servicing agreement; and 

(4) The amount paid to investors in 
the trust will not be reduced by the 
amount of any such fee waived by the 
servicer. 

T. “Qualified Equipment Note Secured 
By A Lease” means an equipment note: 

(a) Which is secured by equipment 
which is leased; 

(b) Which is secured by the obligation 
of the lessee to pay rent under the 
equipment lease; and 

(c) With respect to which the trust's 
security interest in the equipment is at 
least as protective of the rights of the 
trust as the trust would have in the 
equipment note were secured only by 
the equipment and not the lease. 

U. “Qualified Motor Vehicle Lease” 
means a lease of a motor vehicle where: 

(a) The trust holds a security interest 
in the lease; 

(b) The trust holds a security interest 
in the leased motor vehicle; and 

(c) The trust's security interest in the 
leased motor vehicle is at least as 
protective of the trust's rights as the 
trust would receive under a motor 
vehicle installment loan contract. 

V. “Pooling and Servicing Agreement” 
means the agreement or agreements 
among a sponsor, a servicer and the 
trustee establishing a trust. In the case 
of certificates which are denominated as 
debt instruments, “Pooling and Servicing 
Agreement” also includes the indenture 
entered into by the trustee of the trust 
issuing such certificates and the 
indenture trustee. 

EFFECTIVE DATE: This exemption will be 
effective for transactions occurring on or 
after September 25, 1989. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption, refer to the notice of 
proposed exemption published on 
February 26, 1990, at 55 FR 6707. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Kay Madsen of the Department, 
Telephone (202) 523-8194. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c}(2) of the Code does not relieve a 
fiduciary or other party in interest or 
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disqualified person from certain other 
provisions to which the exemptions does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the rlan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transactional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is subject to the exemption. 

Signed at Washington, DC, this 21st day of 
May, 1990. 

Ivan Strasfeld, 

Director of Exemption Determinations, 
Pension and Welfare Benefits Administration, 
U.S. Department of Labor. 

[FR Doc. 90-12139 Filed 5-23-90; 8:45 am] 
BILLING CODE 4510-29-m 


NUCLEAR REGULATORY 
COMMISSION 


Notifications of Incidents; OMB 
Review of information Collection 


AGENCY: Nuclear Regulatory 


- Commission. 


ACTION: Notice of the Office of 
Management and Budget review of 
information collection. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC) has recently 
submitted to the Office of Management 
and Budget (OMB) for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C.. 


chapter 35). 


1. Type of submissicn, new, revision, 
or extension: Revision. 

2. The title of the information 
collection: Proposed Rules 10 CFR 
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20.403, 30.50, 40.60, and 70.50, 
Notifications of Incidents. 

3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: Collection is only required 
when the licensee has an incident occur 
that is reportable under the proposed 
revisions. 

5. Who will be required or asked to 
report: Material licensees where an 
incident occurs that is reportable under 
NRC regulations. 

6. An estimate of the number of 
responses: 90 additional responses 
annually. 

7. An estimate of the total number of 
hours needed to complete the 
requirements or request: 360 additional 
hours annually. 


8. The average burden per response is: 


An estimated 4 hours for each incident 
reported. 

9. An indication of whether Section 
3504(h), Pub. L. 96-511 applies: Not 
Applicable. 

10. Abstract: The proposed rule 
amends 10 CFR part 20.403 and adds 
§§ 30.50, 40.60, and 70.50. This rule 
requires material licensees to notify the 
NRC either immediately or within 24 
hours if an incident occurs that is 
reportable under NRC guidelines. 

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document room, 2120 L 
Street NW., Lower Level, Washington, 
DC. 

Comments and questions can be 
directed by mail to the OMB reviewer: 
Ronald Minsk, Paperwork Reduction 
Project (3150-0014), Office of 
Management and Budget, Washington, 
DC 20503. 

Comments can also be communicated 
by telephone at (202) 395-3084. The NRC 
Clearance Officer is Brenda J. Shelton, 
(301) 492-8132. 

Dated at Bethesda, Maryland, this 14th day 
of May 1990. 

For the Nuclear Regulatory Commission. 
Joyce A. Amenta, 

Designated Senior Official for Information 
Resources Management. 
[FR Doc. 90-12101 Filed 5-23-90; 8:45 am] 


AGENCY: U.S. Nuclear Regulatory 
Commission. 

ACTION: This notice is to announce the 
renewal of the Advisory Committee on 


Nuclear Waste for a period of two years. 


SUPPLEMENTARY INFORMATION: The 
Nuclear Regulatory Commission has 


determined the renewal of the Charter 
for the Advisory Committee on Nuclear 
Waste for the two year period 
commencing on May 18, 1990, is in the 
public interest in connection with duties 
imposed on the Commission by law. 
This action is being taken in accordance 
with the Federal Advisory Committee 
Act after consultation with the 
Committee Management Secretariat, 
General Services Administration. 

The purpose of the Advisory 
Committee on Nuclear Waste is to 
provide advice to the U.S. Nuclear 
Regulatory Commission (NRC) on 
nuclear waste management. The 
primary emphasis of the Committee's 
activity is on disposal of nuclear wastes 
but also includes other activities offsite 
of production and utilization facilities, 
such as handling, processing, 
transportation, storage, and 
safeguarding of nuclear wastes 
including spent fuel, nuclear wastes 
mixed with other hazardous substances, 
and uranium mill tailings. The 
membership of this committee has 
included engineers and scientists 
experienced in radioactive waste 
management, health physics, chemistry, 
nuclear engineering, environmental 
engineering, geology, geophysics and 
seismotectonics. 

FOR FURTHER INFORMATION PLEASE 

CONTACT: Raymond F. Fraley, Executive 

Director of the Committee, U.S. Nuclear 

Regulatory Commission, Washington, 

DC 20555, Telephone (301) 492-4516. 
Dated: May 18, 1990. 

John C. Hoyle, 

Federal Advisory Committee, Management 

Officer. 

[FR Doc. 90-12106 Filed 5-23-90; 8:45 am] 

BILLING CODE 7590-01-™ 


[Docket No. 50-219] 


The U.S. Nuclear Regulatory 
Commission (NRC or the Commission) is 
considering issuance of an amendment 
to Provisional Operating License No. 
DPR-16 issued to GPU Nuclear 
Corporation, et al. (the licensee), for 
operation of the Oyster Creek Nuclear 
Generating Station, located in Ocean 
County, New Jersey. 


Environmental Assessment 
Identification of Proposed Action 


The proposed amendment would 
revise Technical Specifications 3.17 and 
4.17. Specifically, the changes are as 


follows: (1) Two control room heating, 


psa be 

systems shall be operable during all 
modes of operation, (2) addition of new 
limiting conditions for operation for the 
Control Room, and (3) delete 
surveillance to determine the makeup 
air plus infiltration air (less than or 
equal to 2000 cfm) to the control room 
HVAC system. 

The proposed amendment is in 
accordance with GPU Nuclear 
Corporation's application dated October 
18, 1989, as supplemented February 21, 
1990. 


The Need for the Proposed Action 


The proposed changes to the 
Technical Specifications are needed as 
a result of the 12 R outage final system 
upgrades for Control Room Habitability. 
The Control Room now has two 
independent HVAC systems. Presently, 
the Technical Specifications recognize 
only a single system. 


Environmental Impacts of the Proposed 
Action 


The Commission has completed its 
evaluation of the proposed revisions to 
Technical Specifications. The proposed 
revisions to upgrade control room 
habitability by installing two 
independent HVAC systems provides 
remedial measures to address a 
potential single failure of an active 
component in either system. 

Based on the above, the staff has 
determined that the proposed Technical 
Specifications do not alter any initial 
conditions assumed for the design basis 
accidents previously evaluated nor do 
they change operation of safety systems 
utilized to mitigate them. Therefore, the 
proposed changes (1) do not involve a 
significant increase in the probability or 
consequences of any accident 
previously evaluated, (2) do not create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated, and (3) do not involve a 
significant reduction in the margin of 
safety. 

Therefore, the proposed changes do 
not increase the probability or 
consequences of accidents, no changes 
are being made in the types of any 
effluents that may be released offsite, 
and there is no significant increase in 
the allowable individual or cumulative 
occupational radiation exposure. 


in no significant radiological 
environmental impact. 

With regard to potential non- 
radiological impacts, the proposed 
changes to the Technical Specifications 





involve the Control Room HVAC system 

located within the restricted area as 

eee 
pr Rte tN a ma 


lished in the 
Federal Register on November 22, 1989 
(54 FR 48339). No request for hearing or 
petition for leave to intervene was filed 
following this notice. 


Alternatives to the Proposed Action 


Since the Commission concluded that 
there are no si t environmental 
effects that would result from the 
proposed actions, any alternatives with 
equal or greater environmental impacts 
need not be evaluated. 

The principal alternative would be to 
deny the requested amendment. This 
would not be compatible with the 
installed Control Room HVAC system 
which consists of two independent 
HVAC systems. 

Alternative Use of Resources 


The action would involve no use of 


(FES) for the Oyster Creek Nuclear 
Generating Station. 
Agencies and Persons Consulted 


The NRC staff reviewed the licensee's 
request and did not consult other 
agencies or persons. 

Finding No Significant Impact 

The staff has determined not to 
prepare an environmental impact 
statement for the proposed amendment. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed actions will not have 
a significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the application for 
amendment dated October 18, 1989, as 
supplemented February 21, 1990, which 
is available for public inspection in the 
Commission's Public Document Room, 
the Gelman Building, 2120 L Street NW., 
Washington, DC 20555, and at the 


Toms River, New Jersey 08753. 


Dated at Rockville, Maryland, this May 16, 
1990. 


For the Nuclear Regulatory Commission. 
John F. Stolz, 

Director, Project Directorate I-4, Division of 
Reactor Projects—I/Il, Office of Nuclear 
Reactor Regulations. 

[FR Doc. 90-12103 Filed 5-23-90; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 

Improved Light Water Reactors; 
Meeting 


The Subcommittee on Improved Light 
Water Reactors will hold a meeting on 
June 5, 1990, room P-110, 7920 Norfolk 
Avenue, Bethesda, MD. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: Tuesday, June 5, 
1990-8:30 a.m. until the conclusion of 
business. 

The Subcommittee will review the 
draft SER for chapter 5 of the EPRI 
ALWR Requirements Documents. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the - 
meeting open to the public, and 
questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 


meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC staff 
and EPRI regarding this review. 

Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been cancelled or 
rescheduled, the Chairman's ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the cognizant ACRS 
staff member, Mr. Medhat El-Zeftawy 
(telephone 301/492-9901) between 7:30 
a.m. and 4:15 p.m. Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 
days before the scheduled meeting to be 
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advised of any changes in schedule, etc., 
which may have occurred. 

Dated: May 17, 1990. 
Gary R. Quittschreiber, 
Chief, Nuclear Reactor Branch. 
[FR Doc. 90-12098 Filed 5-23-90; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards Subcommittee on 
Mechanical Components; Meeting 


- The Subcommittee on Mechanical 
Components will hold a meeting on June 
6, 1990, room P-110, 7920 Norfolk 
Avenue, Bethesda, MD. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: Wednesday, June 6, 
1990—8:30 a.m. until 12:00 noon. 

The Subcommittee will review: (1) 
The results of MOV tests performed in 
FRG and the staff's conclusions, (2) 
concerns about damper reliability, and 
(3) related valve concerns. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting open to the public, and 
questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee willthenhear __ 
presentations by and hold discussions 
with representatives of the NRC staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been cancelled or 
rescheduled, the Chairman's ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the cognizant ACRS 
staff member, Mr. Elpidio G. Igne 
(telephone 301/492-8192) between 7:30 
a.m. and 4:15 p.m. Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 
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which may ine occurred. 
Dated: May 17, 1990. 

Gary R. Quittschreiber, 

Chief Nuclear Reactors Branch. 

[FR Doc. 90-12099 Filed 5-23-90; 8:45 am] 

BILLING CODE 7590-01-M 


The Subcommittee on Thermal 
Hydraulic Phenomena will hold a 
meeting on June 14, 1990, room P-110, 
7920 Norfolk Avenue, Bethesda, MD 

Most of the meeting will be open to 
public attendance. A portion of the 
meeting may be closed to discuss 
material, the release of which would be 
likely to significantly frustrate 
implementation of a proposed agency 
action (5 U.S.C. 552b{c) (9) (B)). 

The agenda for the subject meeting 
shall be as follows: Thursday, June 14, 
1990—8:30 a.m. until the conclusion of 
business. 

The Subcommittee will discuss the 
status of selected research programs 
including: the 2D/3D Program and 
Calculational Capability for Accident 
Management. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting open to the public, and 
questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been cancelled or 
rescheduled, the Chairman's ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
therefore can be obtained by a prepaid 


telephone call to the wees ACRS 
staff member, Mr. Paul 
(telephone pep between 7:30 
a.m. and 4:15 p.m. Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 
days before the scheduled to be 
advised of any changes in schedule, etc., 
which may have occurred. 

Dated: May 17, 1990. 
Gary R. Quittschreiber, 
Chief, Nuclear Reactors Branch. 
[FR Doc. 90-12100 Filed 5-23-90; 8:45 am] 
BILLING CODE 7590-01-m 


intent To Close the Local Public 


AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Notice of intent to close the 
local public document room for Byron 
Station located at the Rockford Public 
Library, Rockford, Illinois. 


sumMARY: Notice is hereby given that 


the Nuclear Regulatory Commission 
(NRC) intends to close the local public 
document room (LPDR) for records 
pertaining to Byron Station located at 
the Rockford Public Library, Rockford, 
Illinois. 

DATES: Comment period expires June 25, 
1990. Comments received after this date 
will be considered if it is practical to do 
so, but assurance of consideration 
cannot be given except as to comments 
filed on or before this date. 

ADDRESSES: Written comments may be 
submitted to Mr. David Meyer, Chief, 
Regulatory Publications Branch, 
Division of Freedom of Information and 
Publications Services, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Copies of comments received may be 
examined at the NRC Public Document 
room, 2120 L Street NW., (Lower Level), 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Jona L. Souder, LPDR Program 
Manager, Freedom of Information Act/ 
Local Public Document Room Branch, 
Division of Freedom of Information and 
Publications Services, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Telephone 301-492-4344, or Toll-Free 
800-638-8081. 

SUPPLEMENTARY INFORMATION: The NRC 
has maintained two full-service LPDRs 
for Byron Station, located at the Byron 
Public Library, Byron, Illinois, and the 
Rockford Public Library, Rockford, 
Illinois. The Byron Public Library was 


the LPDR for Byron Station. In 
1979, at the request of several 
intervenors, a second LPDR was 
established at the Rockford Public 
Library in order to make records 
a for the duration of the 
censing At that time, the 
opens Public Library had very limited 
hours of operation and no photocopying 
equipment. 

The conditions at the Byron Public 
Library that necessitated a second LPDR 
no longer exist. The Byron Public 
Library is now open 60 hours per week, 
and has photocopying equipment. In 
addition, the library is in a new building 
with ample room for the collection. The 
closing was approved by the Agency's 
Atomic Safety and Licensing Board 
Panel, Office of Nuclear Reactor 
Regulation, Office of the General 
Counsel, and Regional Administrator, 
Region III. The Rockford Public Library 
will have the option of storing or 
discarding the records in the LPDR 
collection. 

Dated at Bethesda, Maryland, this 18th day 
of May, 1990. 

For the Nuclear Regulatory Commission. 
Donnie H. Grimsley, 

Director, Division of Freedom of Information 
and Publications Services, Office of 
Administration. 

[FR Doc. 90-12102 Filed 5-23-90; 8:45 am] 
BILLING CODE 7590-01-m 


{Docket No. 70-1201; License No. SNM- 
1168] 


Soule VA 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering the renewal of Special 
Nuclear Material License No. SNM-1168 
for the continued operation of the B&W 
Fuel Company (BWFC), Commercial 
Nuclear Fuel Plant (CNFP), located in 
Lynchburg, Virginia. 

Summary of the Environment 
Assessment 


Identification of the Proposed Action 


The proposed action is the renewal of 
the license necessary for CNFP to 
continue operations. Principal activities 
in the fabrication facility include the 
processing of low-enriched uranium 
(=4.1% U-235) received as UO, pellets, 
encapsulating the pellets in metal 
tubing, and clustering the tubing into 
fuel assemblies for shipment to nuclear 
reactor sites. In addition, to the 
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fabrication facility, there is a treatment 
area for chemical and radiological liquid 
wastes, a storage area for UF¢ cylinders, 
and an area used for refurbishment of 
contaminated field service equipment. 
Sanitary waste water is discharged to 
the sanitary treatment facility at the 
nearby Naval Nuclear Fuel Division 
(NNFD) fabrication plant. Byproduct 
material and transuranic elements 
contained in sealed capsules are 
available for nondestructive testing and 
inspection purposes. 

The Need for the Proposed Action 


The BWFC CNF?P is one of several 
facilities that fabricates fuel elements 
for light-water reactors. There is 
continuing demand to meet the needs for 
operating reactors. Because BWFC 
CNF?P is a supplier of fuel for reactors, 
denial of the license renewal would 
necessitate expanions of similar 
activities at another existing fuel 
fabrication facility or the construction 
and operation of a new plant. 


Environment Impact of the Proposed 
Action 

The exhaust gases from potentially 
radioactive sources pass through a 
prefilter and a high efficiency particulate 
air (HEPA) filter. Potentially 
contaminated liquids generated at the 
CNF?P are controlled by means of a 
dedicated evaporation system. The 
liquid effluent is collected and allowed 
to evaporate (with heat if necessary) 
into the existing airborne effluent 
control system where it is HEPA filtered 
prior to release. 

CNFP conducts an environmental 
monitoring program to provide 
information on the environmental 
impac: »f site operations. The staff has 
evaluated CNFP’s monitoring program 
for radionuclides and concluded that it 
is adequate to provide the necessary 
information to show compliance with 
regulations or to indicate the presence of 
excessive buildup of radionuclides. 

Doses were calculated using 
radioactive effluent release rates 
measured at CNFP. The liquid and 
gaseous effluent source terms in the 
calculations were the maximum annual 
releases during the last 7 years. The 
_ released particles are assumed to be 
completely in an insoluble form to 
provide a maximum calculated lung 
dose for the inhalation pathway and 
then, completely in a soluble form to 
provide a maximum calculated bone 
dose for the ingestion pathway. The 
nearest residence to the CNFP plant is 
located 800 meters east northeast of the 
plant site. For airborne emissions, the 
pathways considered in the individual 
dose estimates were (a) direct 


irradiation from ground deposition, {b) 
immersion in the airborne plume, (c) 
direct inhalation, and (d) ingestion of 
vegetation, meat and milk that are 
conservatively assumed to be produced 
at the nearest residence. For liquid 
emissions, the pathways were (a) 
submersion in water, (b) ingestion of 
water, and (c) ingestion of fish that are 
conservatively assumed to be from the 
James River at the point of influx. 

The doses are mainly from the 
inhalation and ingestion pathways. The 
critical organ dose to the nearest 
resident would be 5.4E-2 mrem/yr to the 
lung. An infant at the nearest residence 
would receive 9.72E-2 mrem/yr to the 
lung. This is well below the 25 mrem 
permitted by 10 CFR part 20, § 20.105(c), 
which incorporates the provisions of the 
Environmental Protection Agency's 
(EPA) standards in 40 CFR part 190. The 
cumulative dose to the nearest resident 
due to the operation of the CNFP, NNFD, 
and NNFD-RL is 5.8E-2 mrem to the 
body. The majority of this is due to 
operations at the NNFD. The cumulative 
dose is still well below the 25 mrem 
permitted by the regulations. 

The population dose of 7.72E-2 man- 
rem from operations is only about 
0.00013 percent of the population dose of 
6.12E4 man-rem resulting from natural 
background radiation. The nearest 
population which draws on the James 
River for domestic use is Richmond, 
Virginia, approximately 209 km 
downstream from the plant site. Using 
the radionuclide concentration in the 
river near the CNFP, ignoring any 
further dilution, the total-body dose 
commitment to the population at 
Richmond is 8.0E-3 man-rem. The 
annual body dose to this same 
population from natural background 
radiation is about 28,248 man-rem. 
Therefore, under conservative 
assumptions, the population dose 
estimate from drinking water from the 
river is a small fraction of the 
background radiation dose. 


Conclusion 


The staff concludes that the 
environmental impacts associated with 
the proposed license renewal for 
continued operation of CNFP are 
expected to be insignificant. To evaluate 
future impacts, all existing requirements 
for environmental monitoring and 
protection will be continued. The staff 
concludes that there will be no 
significant impacts associated with the 
proposed action. The staff does 
recommend, however, that: (1) CNFP 
report semiannual effluent results in 
accordance with section 5 of Regulatory 
Guide 4.16; (2) CNFP set an action level 
for liquid effluents, based on gross 
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alpha, of 2.5 percent of the MPC 
(uranium) in 10 CFR part 20, appendix B, 
table II, column 2, that if exceeded will 
trigger an investigation of the source 
and corrective action if necessary; (3) 
CNFP shall inform the NRC within 30 
days if the State-permitting agency 
revokes, supersedes, conditions, 
modifies, or otherwise nullifies the 
effectiveness of the State-issued NPDES 
permit for the discharge of liquid 
effluents; (4) CNFP shall conduct a 
characterization survey and develop an 
action plan for the cleanup of the 
contaminated soil from the wet-weather 
stream and submit the plan for NRC 
review within 9 months of the date of 
license renewal; and (5) CNFP shall 
conduct environmental monitoring in 
accordance with approved procedures, 
which requires the generated data be 
evaluated against an internal action 
level. Upon issuance of the license, 
these recommendations will be imposed 
as license conditions. 


Alternatives to the Proposed Action 


Alternatives to the proposed action 
include complete denial of BWFC 
CNFP’s renewal application. This action 
would result in CNFP ceasing all 
operations at the facility that involve 
licensed material. This alternative 
would be considered only if issues of 
public health and safety could not be 
resolved to the satisfaction of the NRC. 
The only benefit to be gained would be 
the cessation of the environmental 
impacts from operation at the CNFP site. 
These impacts would, however, be 
transferred to the facility sites that 
increased their operations; therefore, 
there would be no net benefit to the 
environment. Impacts from past 
operation have been minor. 


Agencies and Persons Consulted 


Staff utilized the application dated 
June 21, 1989, and additional information 
dated June 21, August 10, and December 
19, 1989. Discussions were held with the 
Virginia State Water Control Board on 
February 9 and 12, 1990. 


Finding of No Significant Impact 


The Commission has prepared an 
Environmental Assessment related to 
the renewal of Special Nuclear Material 
License No. SNM-1168. On the basis of 
this assessment, the Commission has 
concluded that environmental impacts 
that would be created by the proposed 
licensing action would not be significant 
and do not warrant the preparation of 
an Environmental Impact Statement. 
Accordingly, it has been determined that 
a Finding of No Significant Impact is 


appropriate. 
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The Environmental Assessment and 
the above documents related to this 
proposed action are available for public 
inspection and copying at the 
Commission's Public Document room at 
the Gelman Building, 2120 L Street NW., 
Washington, DC. Copies of the 
Environmental Assessment may be 
obtained by calling (301) 492-3358 or by 
writing to the Fuel Cycle Safety Branch, 
Division of Industrial and Medical 
Nuclear Safety, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 


Opportunity for a Hearing 


Any person whose interest may be 
affected by the issuance of this 
amendment may file a request for a 
hearing. Any request for hearing must be 
filed with the Office of the Secretary, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, within 30 days of 
the publication of this notice in the 
Federal Register; be served on the NRC 
staff (Excutive Director for Operations, 
One White Flint North, 11555 Rockville 
Pike, Rockville, MD 20852); on the 
licensee (B&W) Fuel Company, 
Commercial Nuclear Fuel Plant, P.O. 
Box 11646, Lynchburg, Virginia 24506- 
1646); and must comply with the 
requirements for requesting a hearing 
set forth in the Commission's regulation, 
10 CFR part 2, subpart L, “Informal 
hearing Procedures for Adjudications i in 
Materials Licensing Proceedings.” 
(subpart L of 10 CFR part 2, which 
became effective March 30, 1989, was 
published in the Federal Register on 
February 28, 1989.) 

These requirements, which the 
requestor must describe in detail, are: 

1. The interest of the requestor in the 
proceeding; 

2. How that interest may be affected 
by the results of the proceeding, 
including the reasons why the requestor 
should be permitted a hearing; 

3. The requestor’s areas of concern 
about the licensing activity that is the 
subject matter of the p and 

4. The circumstances estab! that 
the request of hearing is timely, that is, 
filed within 30 days of the date of this 
notice. 

In addressing how the requestor’s 
interest may be affected by the 

proceeding, the request should describe 
ho natuvn of thotequestev octet wader 
the Atomic Energy Act of 1954, as 
amended, to be made a party to the 


requestor’s property, 
(i.e., health, safety) interest in the 


P and the possible effect of 
any order that may be entered in the 
proceeding upon the requestor’s interest. 

Dated at Rockville, Maryland, this 16th day 
of May, 1990. 


For the Nuclear Regulatory Commission. 
Chavies J. Haughney, 

Chies, Fuel Cycle Safety Branch, Division of 
Industrial and Medical Nuclear Safety, 
NMSS. 

[PR Doc. 90-12104 Filed 5-23-90; 8:45 am] 
BILLING CODE 7590-01-m 


[Docket No. STN 50-312] 


Sacramento Municipal Utility District 
(Rancho Seco Nuclear Generating 


Station); Exemption 
L. 


By letter dated February 13, 1990, 
which revised their December 12, 1989 
submittal, the Sacramento ae 
Utility District (SMUD, the licensee), 
owner and operator of the Rancho Seco 
Nuclear Generating Station, requested 
an exemption concerning requirements 
for a simulation facility and simulator 
training. This facility is a pressurized 
water reactor located in Sacramento 
County, California and is currently 
defueled. 

Section 55.45(b) of 10 CFR part 55 
requires either a simulation facility 
which the Commission has approved for 
use or a simulation facility consisting 
solely of a plant-referenced simulator 
which has been certified to the 
Commission by the licensee. In addition, 
various portions of 10 CFR part 55 
“Operators’ Licenses,” require a 
simulation facility to grant or maintain 
operators’ licenses. 


Il. 


The licensee’s proposed action 
includes an exemption from 10 CFR 
55.45(b) in its entirety and the 
requirements to use a simulation facility 
to satisfy 10 CFR 55.59 (a)(2) and (c)(3) 
and 10 CFR 55.33({a)(2). The licensee 
requested the exemptions to the extent 
that the regulations require a simulation 
facility or the use of (training and testing 
on) a simulation facility to grant or 
maintain operators’ licenses. 

The request for an exemption to the 
requirements for a simulation facility is 
based on the cessation of power 
operation at Rancho Seco on June 7, 
1989, and the completion of defueling the 
reactor on December 8, 1989. Defueling 
the reactor was the last major action 
associated with a normal operational 
nuclear facility. In contrast, the 
requirements of 10 CFR part 55 for a 
simulation facility are designed for 
operating power reactors. There are no 
plant-referenced simulator or simulator 
devices that reflect the current defueled 
condition of Rancho Seco. 

The proposed exemption does not 
affect the risk of facility accidents due 


to the defueled condition of the plant. 
With the reactor vessel defueled and the 
licensee not intending to resume power 
operations at Rancho Seco, there are no 
longer any credible design basis 
accidents associated with an operating 
plant from start-up through full-power 
operations. Design basis accidents for a 
nuclear facility in a defueled condition 
are all associated with loss of fuel pool 
water inventory or with fuel handling. 
Because of the geometric storage 
arrangement of the fuel assemblies 
underwater, a criticality accident is not 
considered credible. In addition, the 
licensee has taken steps to restrict the 
movement of fuel from the spent fuel 
storage facility to the reactor pressure 
vessel per SMUD letter dated November 
29, 1989. ‘This further diminishes the 
possibility for a fuel handling accident. 

In the defueled condition, the 
principal operator activity will be to 
monitor and maintain the spent fuel pool 
storage facility to assure the continued 
safe storage of special nuclear material 
to ensure that public health and safety is 
not compromised. This exemption would 
enable the licensee to continue to train 
its operators for their principal activities 
in the defueled condition without the 
requirement for a simulation facility. 
The training which remains, without the 
use of a simulation facility, ensures 
protection of the public health and 
safety and is consistent with the 
licensees defueled condition. 

The requirements of 10 CFR part 55 
were promulgated on the assumption 
that the operators licensed would be 
controlling an operating facility which 
would experience transients and 
malfunctions from start-up 
power operations. Under defueled a 
conditions a simulation facility or plant- 
referenced simulator will not 
significantly enhance or increase the 
capability of licensed operators at 
Rancho Seco. A circumstance as 
defined in 10 CFR 50.12({a)(2)(ii) exists in 
that application of the regulation to 
require a simulation facility would not 
serve the underlying purpose of the rule 
and is not necessary to achieve the 
purpose of the rule. 

For these reasons, the staff finds the 
licensee has provided an acceptable 
basis to authorize the granting of an 
exemption in accordance with the 
provisions of 10 CFR 55.11. 


Il. 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
55.11, this exemption is authorized by 
law and will not endanger life or 
property and are otherwise in the public 
interest. The Commission further 
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determines that special circumstances, 
as provided in 10 CFR 50.12(a)(2)(ii), are 
present to justify the exemption. The 

- referenced special circumstances 
pertain to exemptions to regulations 
which do = alter the underlying 
purpose of the regulations. 

Based on the foregoing, the 
Commission hereby grants an exemption 
as described in section II above from 
§ 55.45(b) of 10 CFR part 50 and 


§ 55.59(a)}(2), 55.59(c)(3) and 55.33(a)(2) 
of 10 CFR part 50 only to the extent that 
these regulations require a simulation 
facility to grant or maintain operators’ 
li . 


censes. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this exemption will have no 
significant impact on the quality of the 
human environment (55 FR 19681, May 
10, 1990). 

This exemption is effective upon 
issuance and shall continue in effect so 
long as fuel is not returned to the 
reactor. Any change to this condition 

‘ shall nullify this exemption and require 
full compliance with 10 CFR part 55 in 
its entirety, unless a further exemption 
is requested and subsequently granted. 
For the Nuclear Regulatory Commission. 

Dated at Rockville, Maryland this 16th day 
of May 1990. 

John A. Zwolinski, 

Acting Director, Division of Reactor Projects 
Hl, IV, V and Special Projects, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 90-12105 Filed 5-23-90; 8:45 am] 
BILLING CODE 7590-01- 


RAILROAD RETIREMENT BOARD 
Agency Forms Submitied for OMB 
Review 


AGENCY: Railroad Retirement Board. 
ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Board has 
submitted the following proposal(s) for 
the collection of information to the 
Office of Management and Budget for 
review and approval. 


Summary of Proposal(s) 

(1) Collection title: Representative 
Payee Monitoring. 

(2) Form(s) submitted: G-99a, G-99c. 

(3) OMB Number: 3220-0151. 

(4) Expiration date of current OMB 
clearance: Three years from date of 
OMB approvai. 

(5) Type of request: Revision of a 
currently approved collection. 

(6) Frequency of response: On 


occasion. 
(7) Respondents: Individuals or 
households. 


(8) Estimated annual number of 
respondents: 6,000. 

(9) Total annual responses: 6,535. 

(10) Average time per response: .14124 
hours. 

(11) Total annual reporting hours: 923. 

(12) Collection description: Under 
section 12(a) of the RRA, the Railroad 
Retirement Board (RRB) is authorized to 
select, make payments to, and conduct 
transactions with an annuitant’s relative 
or some other person willing to act on 
behalf of the annuitant as a 
representative payee. The collection 
obtains information needed tc determine 
if a representative is handling benefit 
payments in the best interests of the 
annuitant. 


Additional Information or Comments: 


Copies of the proposed forms and 
supporting documents can be obtained 
from Dennis Eagan, the agency 
clearance officer (312-751-4693). 
Comments regarding the information 
collection should be addressed to 
Ronald J. Hodapp, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Shannah 
Koss-McCallum (202-395-7316), Office 
of Management and Budget, room 3002, 
New Executive Office Building, 
Washington, DC 20503. 

Dennis Eagan, 

Clearance Officer. 

[FR Doc. 90-12092 Filed 5-23-90; 8:45 am] 
BILLING CODE 7905-01-41 


Agency Forms Submitted for OMB 
Review 


AGENCY: Railroad Retirement Board. 
ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Board has 
submitted the following proposal(s) for 
the collection of information to the 
Office of Management and Budget for 
review and approval. 


Summary of Proposal(s) 

(1) Collection title: Request for 
Review of part B Medicare Claim. 

(2) Form(s) submitted: G-790, G-791. 

(3) OMB Number: 3220-0100. 

(4) Expiration date of current OMB 
clearance: Three years from date of 
OMB approval. 

(5) Type of request: Extension of the 
expiration date of a currently approved 
collection without any change in the 
substance or in the method of collection. 

(6) Frequency of response: On 
occasion. 

(7) Respondents: Individuals or 
households. 

(8) Estimated annual number of 
respondents: 4,000. 
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(9) Total annual responses: 4,100. 

(10) Average time per response: .25 
hour. 

(11) Total annual reporting hours: 
1,025. 

(12) Collection description: The 
Railroad Retirement Board administers 
the Medicare program for persons 
covered by the railroad retirement 
system. The requests provide the means 
for obtaining reviews of the 
determinations made by Travelers on 
claims for part B Medicare benefits. 
ADDITIONAL INFORMATION OR 
COMMENTS: Copies of the proposed 
forms and supporting documents can be 
obtained from Dennis Eagan, the agency 
clearance officer (312-751-4692). 
Comments regarding the infomation 
collection should be addressed to 
Ronald J. Hodapp, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Shannah 
Koss-McCallum (202-295-7316), Office 
of Management and Budget, room 3002, 
New Executive Building, Washington, 
DC 20503. 


Dennis Eagan, 

Clearance Officer. 

[FR Doc. 90-12093 Filed 5-23-90; 8:45 am] 
BILLING CODE 7905-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


Forms Under Review by Office of 
Management and Budget 


Agency Clearance Officer: Kenneth A. 
Fogash, (202) 272-2142. 

Upon Written Request, Copy 
Available From: Securities and 
Exchange Commission, Office of 
Consumer Affairs, 450 Fifth Street NW., 
Washington, DC 20549. 


Extension 

Rule 17f-4 [17 CFR 270.17f-4] 
File No. 270-232 

Rule 19b-1 [17 CFR 270.19b-1]} 
File No. 270-312 

Rule 31a-1 [17 CFR 270.31a-1] 
File No. 270-173 

Form 1-E [17 CFR 230.601-610a} 
File No. 270-221 


Loans and capital contributions to 
associate companies in a registered 
holding company system [17 CFR 
250.45] File No. 270-164 
Notice is hereby given thet pursuant 

to the Paperwork Reduction Act of 1980 

(44 U.S.C. 3501 et seq), the Securities 

and Exchange Commission has 

submitted for extension of OMB 
approval Rules 17f-4, 19b-1 and 31a-1 
under the Investment Company Act of 

1940 (“1940 Act”) (15 U.S.C. 80a-1 ef 
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seq.); Form 1-£ under the Securities Act 
of 1933 (“1933 Act”) (15 U.S.C. 77c et 
seq.); and requirements under the Public 
Utility Holding Act of 1935 


(“1935 Act”) (15 U.S.C. 79L et seq.) for 
loans and capital contributions to 
Solio o companies in a registered 
ty) company system. 
Rule 17f-4 regulates the poe 


reporting burden of 100 hours on 100 
respondents. 
Rule 19b-1 allows certain registered 


distributions of long-term capital gains 
with respect to a taxable year without 
violating section 19{b) of the 1940 Act of 
rule 19b-1 thereunder. The rule imposes 
an annual reporting burden of 2,890 ° 
hours on 2,890 respondents. 

Rule 31a-1 requires registered 
investment companies to maintain and 
preserve certain books and records. The 
rule imposes an annual reporting burden 
of 8,400,000 hours on 3,549 companies. 

Form 1-E and, in most cases, an 
offering circular are filed to notify the 
Commission of an intention to make a 
limited offering of securities and to seek 
the exemption provided by Regulation E 
under the 1933 Act from the registration 
provisions of that act. For each of the 4 
registrants that prepare Form 1-E and 
an offering circular in a year, the burden 
is about 100 hours. 

Rule 45 under the 1935 Act sets forth 
the requirements for loans and capital 
contributions to associate companies in 


hours are made solely for the purposes 
of the Paperwork Reduction Act, and are 
not derived from a comprehensive or 
even a representative survey or study of 
the costs of SEC rules and forms. 

Direct general comments to Gary 
Waxman at the address below. Direct 
any comments con the accuracy 
of the estimated average hours 
for compliance with SEC rules and 
forms to Kenneth A. Fogash, ooety 


19b-1], 3235-0178 [Rule 31a-1}, 3235- 
0232 [Form 1-E] and 3235-0154 [Loans 
and capital contributions to associate 
companies in a registered holding 
company system], room 3208 NEOB, 
Washington, DC 20503. 

Dated: May 15, 1990. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 90-12033 Filed 5-23-90; 8:45 am] 
BILLING CODE 8010-01-m 


[Retease No. 34-28022; File No. SR-CBOE- 


Pursuant to section 19(b){1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 76s{b)(1), notice is hereby 
given that on May 2, 1990, the Chicago 
Board Options Exchange, Inc. (“CBOE” 
or “Exchange”) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, fi and Ii 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The text of the proposed rule change 
is as follows (italics indicate additions): 

Rule 3.16 Special Provisions Regarding 
CBOE Memberships (a) and (b) No 
change. 

(c) Board of Trade Exercisers. 

For the purpose of continued 
entitlement to membership on the 
Exchange in accordance with § 2.1(b) of 
the Constitution and paragraph (b) of 
Article Fifth of the Certificate of 
Incorporation of the Exchange, the term 
“member of the Board of Trade of the 
City of Chicago” (the “Board”) is 
interpreted to mean a single individual 
or organization in possession of a full 
Board membership as described below. 
Such membership shail consist of all the 
trading rights and i privileges afforded to 
Board memberships as in existence on 
February 4, 1972 (the date the 
Exchange’s Certificate of Incorporation 
was adopted) except for such rights and 
privileges which the Exchange may 
exclude. Where the member is an 
organization, one individual must 
possess ail of a full memberships 
trading rights and privileges on the 
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Board. If any part not excluded by the 
tae 
membership’s trading rights and 


transferror or the transferee of 

rights and privileges shall be deemed to 
be a “member of the Board” entitled to 
Exchange membership. If a full 
membership’s trading rights and 
privileges, as they existed on February 
4, 1972, should be split into two or more 
sets of _— or privileges or be 
segmented or separated in any other 
manner, then, in order for an in individual 
or organization to be deemed to be in 
possession of ail the pertinent and 
regular trading rights and privileges 
afforded such full membership, such 
individual or organization must be in 
possession of, and have pertinent and 
regular trading rights and privileges 
with respect to all of the split, 
segmented or separated parts of such 
original membership except for those 
excluded by the Exchange. 


IL. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule oe The text of 
these statements may be examined at 
the places specified in Item IV below 
and is set forth in sections (A), (B), and 
(C) below. 

(A) Self-Reguiatory Organization's 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 


The purpose of this interpretation is to 
assure that the spirit and the letter of the 
agreement by which the CBOE was 
created by the Chicago Board of Trade 
(“CBOT”), and by which the CBOT and 
the CBOE have conducted their affairs, 
is maintained. 

In Article 5{(b) of the CBOE’s 


which 
existed at the time of the incorporation 
of the CBOE, the right to apply 
eae 


thout purchasing a CBOE issued 
meusberchip. The sele clarification te 
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proposed for the purpose of specifically 
stating that only full CBOT memberships 
which possess all the trading rights 
afforded such memberships except for 
such rights and privileges which the 

Exchange may exclude, will qualify for 
CBOE membership pursuant to Article 
5(b) of the CBOE’s Certificate of 
Incorporation. At the time when the 
CBOE was incorporated, there existed a 
limited number of full memberships on 
the CBOT which were assigned an 
exercise (membership) privilege on the 
CBOE. 

The Rule clarification also addresses 
the possibility of a full membership split 
or the multiple party use of such 
membership by the CBOT. If a split 
a occur, enough split (fractional) 

of a full membership, as of 
the time of the CBOE’s incorporation, 
would be required to form a full CBOT 
membership capable of exercise 
(membership) privileges on the CBOE. 
Any multiple party use of one CBOT 
membership would preclude a CBOE 
exercise (membership) privilege. 

The Exchange believes that the 
proposed rule change is consistent with 
the requirements of Act and the rules 
and tions thereunder and, in 
particular, section 6(b)(5) of the Act, 
which provides, among other things, that 
the rules of the Exchange are designed 
to promote just and equitable principles 
of trade and are not to be designed to 
permit unfair discrimination between 
customers, issuers, brokers or dealers. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 
This proposed rule change will not 
impose a burden on competition. 
(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 
Written comments were neither 
solicited nor received. 
Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action ; 


The foregoing rule change has been 
filed as a stated policy, practice, or 
interpretation with respect to the 
meaning, administration, or enforcement 
of an existing CBOE rule. Accordingly, it 
has become effective immediately 
pursuant to section 19(b)(3)(A) of the 
Act and subparagraph (e) of Rule 19b-4 
under the Act. At any time within 60 
days of the filing of the proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 


or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
50 Fifth Street NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to File No. 
SR-CBOE-90-11 and should be 
submitted by June 14, 1990. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 16, 1990. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-12034 Filed 5-23-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-28024; File No. SR-NSCC- 


90-06] 
Self. Organizations; Filing 
and immediate Effectiveness of 
Pi = nie coe A 

Securities Clearing Corporation 
Relating to a New Fee Schedule 


May 17, 1990. 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1), notice is hereby 
given that on March 30, 1990, the 
National Securities Clearing 
Corporation (“NSCC”) filed with the 
Securities and Exchange Commission 
(“Commission” or “SEC”) a proposed 
rule change (File No. SR-NSCC-90-06) 
as described in Items I and II below, 
which Items have been prepared by 
NSCC. The Commission is publishing 
this notice to solicit comment on the 
proposed rule change from interested 
persons. 
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I. Description of the Proposal 


The text of the proposed rule change 
(i.e., a new fee schedule) was noticed in 
the Federal Register on December 15, 
1989. Pursuant to a subsequent NSCC 
filing, the proposed fee schedule became 
effective for a temporary period from 
January 1, 1990 through March 31, 1990.? 
This proposal, which is the third NSCC 
filing concerning the fee schedule, 
extends the effectiveness of the 
proposed fee schedule from April 1 
through May 31, 1990. 


IL. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filings with the Commission, 
NSCC included statements concerning 
the purpose of and statutory basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
place specified in Item IV below. NSCC 
has prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. NSCC states that the purpose of the 
proposal is to continue the 
implementation of NSCC’s revised fee 
schedule for a temporary period from 
April 1, 1990 through May 31, 1990. 

2. NSCC states that the proposal 
provides for the equitable allocation of 
reasonable fees among NSCC 
participants and that, therefore, it is 
consistent with the Act, particularly 
section 17A of the Act, and the rules and 
regulations thereunder applicable to 
NSCC. NSCC has designated the 
proposal as a change to its dues, fees, 
and other charges that, consistent with 
Rule 19b-4(e)(2), under the Act may take 
effect upon filing with the Commission.*® 


1 See Securities Exchange Act Release No. 27524 
(December 8, 1989), 54 FR 51521 (SEC File No. SR- 
NSCC-89-18). 

® See Securities Act Release No. 27632 
(January 17, 1990), 55 PR 2568 (SEC File No. SR- 
NSCC-89-21). 


* NSCC has represented to the Commission that 


Saverson, Jr., Branch Chief, SEC, dated December 
20, 1989. 
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B. Self-Regulatory Organization's 
Statement on Burden on Competition 

NSCC does not believe that the 
proposed rule change will have an 
impact or impose a burden on 
competition. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


See File No. SR-NSCC-89-18 for a 
discussion of the comments received by 
NSCC on the revised fee schedule.* 


Ill. Date of Effectiveness of the 


Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to section 19(b)(3)(A) 
of the Act and subparagraph (e) of the 
Act's Rule 19b-4. At any time within 60 
days of the filing, the Commission may 
summarily abrogate such proposed rule 
change if it appears to the Commission 
that abrogation is necessary or 
appropriate in the public interest, for the 
protection of investors, or in furtherance 
of the purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW.., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 Fifth Street NW., Washington, DC. 
Copies of such filing also will be 
available for inspection and copying at 
the principal office of NSCC. All 
submissions should refer to File No. SR- 
NSCC-90-06 and should be submitted 
by June 14, 1990. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority (17 CFR 200.3(a)(12). 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-12035 Filed 5-23-90; 8:45 am] 
BILLING CODE 8010-01-m 


* See, supra, note 1. 


gare chains ee atieaes 


a nae 
and Order Granting Accelerated 


May 17, 1990. 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1), notice is hereby 
given that on April 11, 1990, the New 
York Stock Exchange, Inc. (“NYSE” or 
“Exchange”) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change (File No. SR-NYSE-90-16) as 
described in Items I and II below, which 
Items have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested parties. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change will require 
transactions in listed stocks, rights and 
warrants (but not listed bonds) for 
“regular way,” “next day,” and “seller's 
option” settlement to be compared or 
otherwise closed out within two 
business days (“T +2”) from the trade 
date.? 


Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
NYSE included statements concerning 
the purpose of and basis for the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below and is 
set forth in Sections A, B, and C below. 
A. Self-Regualtory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 
1. Purpose 

Since September, 1988, the Exchange 
has been implementing its T+1 
Overnight Comparison System (“OCS”). 


. The implementation process has been 


accomplished in a series of stages, so 
that the effect on the comparison, 
clearance and settlement process of 
each stage can be evaluated before 


1 See NYSE Rule 64 for defintiions of regular way, 
next day, and seller's option settlement. 
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proceeding to the next stage. The most 
recent stage implemented was the 
shortening of the Questioned Trade 
(“QT”) resolution process from T+2 to 
T+1, a stage that was implemenited for 
trades effected on and after February 23, 


* 1990. 


The Exchange states that no later than 
September 1990, NYSE Rule 130 will 
become fully effective and that, as such, 
it will require that “regular way” 
transactions in listed stocks, rights and 
warrants (but not listed bonds) must be 
compared or closed out within one 
business day from the trade date, i.e., 
not later than T +1. Presently, trades 
that remain uncompared are not 
required to be closed out until T+5. 

In keeping with its practice of 
gradually implementing T +1 
comparison so as to minimize disruption 
to clearing firms’ operations procedures, 
the Exchange proposes to issue an 
Information Memo, which will require 
transactions in listed stocks, rights and 
warrants (but not bonds) for regular 
way, next day, and seller’s options 
settlement to be compared or otherwise 
closed out within two business days 
from the trade date, i.e., not later than 
T+2. 

NYSE has submitted a letter to the 
Commission representing that the 
computer system supporting the move to 
T+2 has been designed to 
accommodate OCS’s ordinary and peak 
message traffic, based on reasonable 
estimates of such traffic. The letter 
further represents that the proposal will 
necessitate no changes in the system's 
current security measures, which are 
satisfactory to prevent external and 
internal violations.? 


2. Statutory Basis for the Proposed Rule 
Change 


The Exchange believes that reducing 
the time requirements for “closing out” 
uncompared transactions in listed 
stocks, right and warrants from T+5 to 
T+2 will help make the comparison 
process more efficient and reduce 
members’ exposure to loss due to 
market fluctuations. For these reasons, 
the proposed rule change will help 
protect investors and the public interest 
as called for in section 6(b)(5) of the Act. 
The proposed rule change meets another 
requirement of Section 6({b)(5) in that it 
will help promote just and equitable 
principles of trade and foster 
cooperation and coordination with 
persons engaged in regulating and 
facilitating transactions in securities. It 


Trading 
C. Etter, ‘Jes Attorney, SEC, dated Mav 2, 1990. 
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also meets the ts of section 


requiremen 
17(A)(a){1) of the Act in that it will 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 
The Exchange believes that the 
proposed rule change will not i impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


The Exchange has not solicited 
comments on the proposed rule change 
and no unsolicited comments have been 
received. 

- IIL. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


NYSE requests that the proposed rule 
change be given accelerated 
effectiveness, prior to the thirtieth day 
after the date of publication of notice of 
filing, pursuant to section 19(b)(2) of the 
Act. The Exchange states that: (1) This 
proposed shortening of close-out 
requirements from T +5 to T+2 is 
authorized by NYSE Rule 130 as an 
incremental step toward T +1 close- 
outs; and (2) by shortening the close-out 
requirements from T+5 to T+2 the 
proposal will improve the efficiency of 
the trade comparison process. 


IV. Discussion 


The Commission believes the proposal 
is consistent with the Act. The proposal 
would authorize NYSE to reduce from 
T+5 to T+2 the time requirement for 
“closing out” uncompared transactions 
in listed stocks, rights, and warrants. 
The Commission notes that the proposal 
represents an important interim step 
toward the full phasing-in of NYSE Rule 
130, which already has been approved 
by the Commission.* For the reasons 
discussed in the order approving Rule 
130, the Commission believes this 
proposal is consistent with the Act, 
particularly sections 6(b)(5) and 17A of 
the Act. 

The Commission finds good cause 
pursuant to section 19{b)(2) of the Act 
for approving this rule proposal prior to 
the thirtieth day after the date of 
publication of notice of filing thereof, in 


® See Securities Exchange Act Release No. 26627 
(March 14, 1989), 54 FR 11470. When fully phased-in, 
Rule 130 wil] require transactions to be closed out 
by T+1. 


that: (1) This proposal is merely an 
interim step by NYSE in implementing a 
broader NYSE proposal already 
approved by the Commission, and (2) 
the Exchange is prepared to oe 
the proposal at this time. Moreover, the 
Exchange has ample notice to 
its members (in the form of numerous 
member bulletins and similar 
communications over the past two 
years) of its intention to narrow close- 
out requirements to T+1 by year-end 
1990.* Also, NYSE’s efforts to implement 
its T+1 close-out procedures have been 
part of an industry-wide effort that has 
included the National Securities 
Clearance Corporation and the 
American Stock Exchange, the result 
being that NYSE member broker-dealers 
have received a redundancy of notices 
about the implementation of T+1. 
Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing.* 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference room, 
450 Fifth Street NW., Washington, DC. 
Copies of the filing also will be 
available for inspection and copying at 
the principal office of NYSE. All 
submissions should refer to File No. SR- 
NYSE-90-16. 


V. Conclusion 


For the reasons discussed above, the 
Commission finds that the proposed rule 
change is consistent with the Act, 
particularly sections 6(b)(5) and 17A of 
the Act, and the rules and regulations 
thereunder. 


* See, e.g., NYSE “Special Membership Bulletin,” 
dated May 27, 1988; id., dated July 15, 1988; NYSE 
“Super Dot Post Trade,” (memorandum to al] NYSE 
members) dated August 19, 1988; Jd. dated February 
9, 1988. 

5 The Commission encourages interested persons 
eee 

rule change, notwithstanding the Commission's 
approval of the proposed rule change today. The 
Commission will consider ary comments received 
when it considers nalehedatendl the final stages 
of OCS. 
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It is Therefore Ordered, t to 
section 19{b){2) of the Act that the 
above-mentioned proposed rule change 

(File No. SR-NYSE-90-16) be, and 

hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority (17 CFR 200.3{a)({12). 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-12036 Filed 5-23-90; 8:45 am] 


The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
(“Commission”) pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-1 thereunder 
for unlisted trading privileges in the 
following securities: 


Lewis Galoob Toys, Inc. . 
$1.70 Cumulative Convertible Depositary 
Exchangeable Preferred Stock, No Par 
Value (File No. 7-5932) 
United Guardian, Inc. 
Common Stock, $.10 Par Value {File No. 7- 
5933) 
United States Surgical Corporation 
Common Stock, $.10 Par Value (File No. 7- 
5934) 
Universal Medical Buildings L.P. 
Depositary Unit; No Par Value (File No. 7- 


5935) 
Hartford Steam Boiler Inspection & Insurance 


Company 
Common Stock, Without Par Value (File 
No. 7-5936) 


- Northwestern Public Service Co. 


Common Stock, $3.50 Par Value (File No. 7- 


5937) 
United Dominion Realty Trust, Inc. 
Common Stock, $1.00 Par Value (File No. 7- 
5938) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 11, 1990, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
450 Fifth Street NW., Washington, DC 


20549. Following this opportunity for 
hearing, the Commission will approve 
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the applications if it finds, based upon 
all the information available to it, that 
the extensions of unlisted trading 
privileges pursuant to such applications 
are consistent with the maintenance of 
fair and orderly markets and the 
protection of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-12030 Filed 5-23-90; 8:45 am] 
BILLING CODE 8010-01-M 


Self-Regulatory 


The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
(“Commission”) pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-1 thereunder 
for unlisted trading privileges in the 
following securities: 


Gibraltar Financial Corporation 
Common Stock, $1.00 Par Value (File No. 7- 
5940) 


This security is listed and registered 
on one or more other national securities 
exchange and is reported in the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 11, 1990, 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
450 5th Street NW., Washington, DC 
20549. Following this opportunity for 
hearing, the Commission will approve 
the application if it finds, based upon all 
the information available to it, that the 
extensions of unlisted trading privileges 
pursuant to such applications are 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. 

For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-12031 Filed 5-23-90; 8:45 am] 
BILLING CODE 8010-01-M 


May 18, 1990. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
(“Commission”) pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-1 thereunder 
for unlisted trading privileges in the 
following securities: 

Safeway, Inc. 
Common Stock, $0.01 Par Value (Fiie No. 7- 
5939) 


This security is listed and registered 
on one or more other national securities 
exchange and is reported in the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 11, 1990, 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
450 5th Street, NW., Washington, DC 
20549. Following this opportunity for 
hearing, the Commission will approve 
the application if it finds, based upon all 
the information available to it, that the 
extensions of unlisted trading privileges 
pursuant to such applications are 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-12032 Filed 5-23-90; 8:45 am] 
BILLING CODE 8010-01-™ 


TENNESSEE VALLEY AUTHORITY 
Privacy Act of 1974; New System of 
Records 


AGENCY: Tennessee Valley Authority 
(TVA). 

ACTION: Notice of new system of 
records. 


summary: In accordance with 5 U.S.C. 
552a(e)(4), TVA is publishing a notice of 
the existence and character of a new 
system of records entitled TVA-35, 
“Building Access Security Records— 
TVA.” 


FOR FURTHER INFORMATION CONTACT: 
Ronald E. Brewer, 615-751-2520. 
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SUPPLEMENTARY INFORMATION: On 
March 14, 1990 [55 FR 9531-9532] TVA 
published notice of a proposed new 
system of records entitled TVA-35, 
“Building Access Security Records— 
TVA.” Reports were submitted to 
Congress and the Office of Management 
and Budget (OMB) on March 5, 1990 
pursuant to the Privacy Act and OMB 
Circular No. A-130. No comments were 
received in response to the reports. In 
addition, no public comments were 
received on the proposed routine uses 
for TVA-35. Accordingly, TVA is today 
publishing a notice of this new system of 
records. The text of TVA’s notices 
covering its other systems of records 
appears at 53 FR 10971-10995, April 4, 
1988, and 53 FR 43504-43505, October 27, 
1988. This document gives notice that 
the following new TVA system of 
records is in effect: 


TVA-35 


SYSTEM NAME: 


Building Access Security Records— 
TVA. - 


SYSTEM LOCATION: 


Services, Facilities Services, Facilities 
Management, Tennessee Valley 
Authority, 400 West Summit Hill Drive, 
Knoxville, TN 37902-1499, and Services, 
Facilities Services, Facilities 
Management, Tennessee Valley 
Authority, 1101 Market Street, 
Chattanooga, TN 37402-2801. Duplicate 
copies of certain records may also be 
located in the files of various 
organizations’ offices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Individuals including, but not limited 
to: Current or former employees; current 
or former contractor personnel, 
subcontractor personnel; visitors, and 
other individuals that have or are 
seeking to obtain business or other 
relations with TVA; and individuals 
who have requested and/or been 
granted access to TVA buildings or 
secured areas within a building. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Visitor and employee registers, TVA 
forms authorizing access for individuals 
into TVA buildings or secured areas 
within a building, and historical 
information on an individual's building 
access or denial of access. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Tennessee Valley Authority Act of 
1933, 16 U.S.C. 831-831dd. 
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To refer, where there is an indication 
of a violation of statute, regulation, 
order, or similar requirement, whether 
criminal, civil, or regulatory in nature, to 
the appropriate entity, including Federal, 
State, or local agencies or other entities 
charged with enforcement, investigative, 
or oversight responsibility. 

To provide information to a Federal, 
State, or local entity (1) in connection 
with the hiring or retention of an 
individual, the letting of a contract, or 
issuance of a license, grant, or other 
benefit by the requesting entity to the 
extent that the information is relevant to 
a decision on such matters or (2) in 
connection with any other matter 
properly within the jurisdiction of such 
other entity and related to its 
prosecutive, investigatory, regulatory, 
administrative, or other responsibilities. 

To the appropriate entity, whether 
Federal, State, or local, in connection 
with its oversight or review 
responsibilities or authorized law 
enforcement actitivies. 

To respond to a request from a 
Member of Congress regarding an 


To the parties or complainants, their 
representatives, and impartial referees, 


examiners, or administrative judges, or 
other decisionmakers in proceedings 
under the TVA grievance adjustment 
procedures, TVA Equal Employment 
— Merit Systems 


Opportunity 
Protection Board, or similar procedures. 
in litigation to which TVA is a party 
or in which TVA provides legal 
representetion for a party by TVA 
attorneys or otherwise, for use for any 
purpose including the presentation of 
evidence and disclosure in the course of 
discovery. In all other litigation, to 
respond to process issued under color of 
authority of a court of competent 
jurisdiction. 

To a consultant, private firm, or 
individual who contracts or 
subcontracts with TVA, to the extent 
necessary to the performance of the 


Records are maintained on automated 
data storage devices, 
printouts, and in file folders. 
RETRIEVABILITY: 

Hard-copy records are indexed by 
card access number; automated files 
may be retrieved by any key data 
element. 


SAFEGUARDS: 

Security is provided by physical, 
administrative, and computer system 
safeguards. Records are kept in secured 
facilities not accessible to unauthorized 
individuals. 

RETENTION AND DISPOSAL: 

Records are retained and disposed of 
in accordance with established TVA 
records retention schedules. 


SYSTEM MANAGER(S) AND ADDRESS: 
Manager, Facilities Services, 

Tennessee Valley Authority, 

Chattanooga, TN 37402-2801. 


NOTIFICATION PROCEDURE: 

Individuals seeking to learn if 
information on them is maintained in 
this system of records should address 
inquiries to the system manager named 
above. Individuals should provide name 
and social security number. 


RECORD ACCESS PROCEDURES: 

Requests for access may be addressed 
to the system manager named above. 
Individuals should provide name and 
social security number. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 


RECORD SOURCE CATEGORIES: 

The individual about whom the record 
pertains; requesting organization; TVA 
personnel records. 

Louis S. Grande, 

Vice President, Information Services. 

[FR Doc. 90-12023 Filed 5-23-90; 8:45 am] 
BILLING CODE 8120-01-M 


DEPARTMENT OF TRANSPORTATION 


Coast Guard 
[CGD-90-037] 


Lower Mississippi River Waterway 
Safety Advisory Committee; Aids to 
Navigation Subcommittee Meetings 


Pursuant to section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of two meetings of the 
Vessel Traffic Service Subcommittee of 
the Lower Mississippi River Waterway 
Safety Advisory Committee. The first 
meeting will be held on Thursday, June 
7, 1990 at the Crescent River Port Pilots’ 
Office, 409 Belle Chasse Highway South, 
Belle Chasse, Louisiana. The meeting is 
scheduled to begin at 9 a.m. A second 
meeting will be held on Thursday, June 


21, 1990 at the same time and place. The 

agendas of both meetings consists of the 

following items: 

1. Call to order. 

2. Discussion of previous recommendations. 

3. Recommendations for the New Orleans 
Vessel Traffic Service. 

4. Adjournment. 


Attendance to both meetings is open 
to the public. Members of the public 
may present written or oral statements 
at the meetings. 

Additional information may be 
obtained from Commander Gary A. Bird, 
USCG, Executive Secretary, Lower 
Mississippi River Waterway Safety 
Advisory Committee, c/o Commander, 
Eighth Coast Guard District (oan), Room 
1209, Hale Boggs Federal Building, 501 
Magazine Street, New Orleans, LA 
70130-3396, telephone number (504) 589- 
3074. 

Dated: May 9, 1990. 

WF. Marlin, 

Rear Admiral, U.S. Coast Guard dsiiiidtin 
Eighth Coast Guard District. 

[FR Doc. 90-12041 Filed 5-23-00; 8:45 am] 
BILLING CODE 4910-14-m 


[CGD 90-036] 


Towing Safety Advisory Committee; 
Meeting of Subcommittee 


AGENCY: Coast Guard, Dot. 
ACTION: Notice of meeting. 


SUMMARY: Pursuant to section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463; 5 U.S.C. App. I), notie is 
hereby given of a meeting of the Towing 
Safety Advisory Committee (TSAC) 
Subcommittee on Tug-Barge 
Construction, Certification and 
Operations. The meeting will be held on 
Friday, July 6, 1990, in room 4436/40 of 
Department of Transportation 
Headquarters, 400 7th Street SW, 
Washington, DC. The meeting is 
scheduled to run from 9 a.m. to 5 p.m. 
The Subcommittee will review 46 CFR 
Part 151, Barges Carrying Bulk Liquid 
Hazadous Material s. The 
regulations in 46 CFR Part 151 need 
periodic review to ensure any problems 
with them are resolved. Attendance is 
open to the public. 

Members of the public may present 
oral or written statements at the 
meeting. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Jo Pensivy, Executive Director, 
Towing Safety Advisory Committee, 
room 2414, U.S. Coast Guard 
Headquarters (G-MP-2), 2100 Second 
Street SW. 
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Dated: May 15, 1990. 
D.H. Whitten, 
Captain, U.S.Coast Guard, Acting Chief, 
Office of Marine Safety, Security and 
Environmental Protection. 


[FR Doc. 90-12042 Filed 5-23-90; 8:45 am] 
BILLING CODE 4910-14-M 


[CGD 90-034] 


Commercial Fishing Industry Vessel 
Safety Act of 1988 Implementation 
AGENCY: Coast Guard DOT. 

ACTION: Notice of acceptance of 
organization for commercial fishing 
industry vessel casualty data 
compilation. 


SUMMARY: The Coast Guard, in 
implementing the Commercial Fishing 
Industry Vessel Safety Act of 1988 
(CFIVSA), has recognized the Marine 
Index Bureau (MIB), as a qualified party 
that has knowledge and experience in 
the collection of statistical insurance 
data. The CFIVSA authorizes delegation 
to such a party of authority to compile 
statistics concerning marine casualties 
from insurers of commercial fishing 
industry vessels. Although regulations 
requiring insurers of such vessels to 
report casualty data, as authorized by 
the CFIVSA, are not yet final, the Coast 
Guard encourages those insurers to 
voluntarily report casualty data to the 
Marine Index Bureau. 

SUPPLEMENTARY INFORMATION: The 
CFIVSA requires that the Coast Guard 
compile statistics concerning marine 
casualties from data compiled from 
insurers of commercial fishing industry 
vessels. It further authorizes acceptance 
of qualified third parties to perform this 
function. In order to simplfy the 
reporting and analysis process the 
Marine Index Bureau, P.O. Box 1964, 
New York, New York 10156-0612, has 
been authorized to collect this 
information and to make periodic 
reports to the Coast Guard. The MIB has 
a successful, ongoing, fishing industry 
vessel data collection program 
conducted in cooperation with fishing 
vessel owners, operators, and insurers. 
This authorization will permit 
compilation of statistics required by the 
CFIVSA. 

On October 12, 1989, a public meeting 
was held in New York, NY, to consult 
with the insurance industry on the intent 
of and implementation of requirements 
related to casualty data collection and 
to elicit input into the formulation of 
implementation procedures (54 FR 38316, 
September 15, 1989)). An Advance 
notice of Proposed Rulemaking 


published in the Federal Register (53 FR 
52735) on December 29, 1988, stated in 
very general terms what the U.S. Coast 
Guard was considering in implementing 
the CFIVSA. The ANPRM indicated that 
use of a third party organization to 
compile casualty statistics would be 
considered. All comments received on 
this issue in response to the ANPRM 
were supportive of third party 
compilation. A significant number of 
commenters specifically recommended 
that the Marine Index Bureau be 
delegated authority to do so. 

The Commercial Fishing Industry 
Vessel Advisory Committee 
(Committee) considered this issue at its 
Seattle, Washington, meeting on 
October 25, 1989 (54 FR 39621, 
September 27, 1989). The Committee 
unanimously recommended that the 
Coast Guard authorize the Marine Index 
Bureau to collect the required casualty 
data. 

The intent of Congress in requiring 
reporting and compilation of casualty 
data was to build a body of casualty 
data related to insurance claims to aid 
in assessing insurance costs and 
determining causes of casualties. Since 
it will take some time to build a useful 
database, it is important to begin 
collecting the appropriate information as 
soon as possible. The Marine Index 
Bureau has indicated a willingness to 
begin this effort now. 

While the final rule which will spell 
out the specific procedures 
implementing the CFIVSA has not yet 
been published, insurers are encouraged 
to begin voluntarily reporting the data to 
the MIB now. A notice of proposed 
rulemaking to implement the CFIVSA, 
published on April 18, 1990 (55 FR 
14924), contains a listing of the data 
proposed to be collected. The MIB has 
developed a reporting system which is 
acceptable to the Coast Guard, and the 
procedures for submitting the data to the 
MIB may be obtained upon written 
request to the MIB 
FOR FURTHER INFORMATION CONTACT: 
Mr. Douglas Rabe, (G-MMI), room 2406, 
(202) 267-1430, U.S. Coast Guard 
Headquarters, 2100 Second Stree?, SW, 
Washington, DC 20593-0001 


Dated: May 17, 1990. 
D.H. Whitten 
Captain, U.S. Coast Guard, Acting Chief, 
Office of Marine Safety, Security and 
Environmental Protection. 
[FR Doc. 90-12040 Filed 5-23-90; 8:45 am} 
BILLING CODE 4910-14-m4 


Federal Aviation Administration 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice. 


SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
determination that the noise exposure 
maps submitted by the Port of Oakland 
for Oakland International Airport under 
the provisions of title I of the Aviation 
Safety and Noise Abatement Act of 1979 
(Pub. L. 96-193) and 14 CFR part 150 are 
in compliance with applicable 
requirements. 

EFFECTIVE DATE: The effective date of 
the FAA’s determination on the noise 
exposure maps in May 3, 1990. 

FOR FURTHER INFORMATION CONTACT: 
David Cross, Federal Aviation 
Administration, San Francisco Airports 
District Office, 831 Mitten Road, 
Burlingame, CA 94010-1303, Telephone 
415/876-2779. 

SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA finds 
that the noise exposure maps submitted 
for Oakland International Airport are in 
compliance with applicable 
requirements of part 150, effective May 
3, 1990. 

Under section 103 of the Aviation 
Safety and Noise Abatement Act of 1979 
(hereinafter referred to as “the Act”), an 
airport operator may submit to the FAA 
noise exposure maps which meet 
applicable regulations and which depict 
noncompatible land uses as of the date 
of submission of such maps, a 
description of projected aircraft 
operations, and the ways in which such 
operations will affect such maps. The 
Act requires such maps to be developed 
in consultation with interested and 
affected parties in the local community, 
government agencies, and persons using 
the airport. 

An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulations (FAR) part 150, promulgated 
pursuant to title I of the Act, may submit 
a noise compatibility program for FAA 
approval which sets forth the measures 
the operator has taken or proposes for 
the reduction of existing noncompatible 
uses and for the prevention of the 
introduction of additional 
noncompatible uses. 

The FAA has completed its review of 
the noise exposure maps and related 
descriptions submitted by the Port of 
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consideration are figures II-4 and II-5 in 

the submission. The FAA has 

determined that these maps for Oakland 

International Airport are in compliance 

with applicable requirements. This 

determination is effective on May 3, 

1990. FAA's determination on an airport 

operator's noise exposure maps is 

limited to a finding that the maps were 
developed in accordance with the 
procedures contained in appendix A of 

FAR part 150. Such determination does 

not constitute approval of the 

applicant's data, information or plans, or 

a commitment to approve a noise 

compatibility program or to fund the 

implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under section 103 of the Act, 
it should be noted that the FAA is nci 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure maps to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of section 107 of the Act. 
These functions are inseparable from 
the ultimate land use control and 
planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under part 
150 or through FAA's review of noise 
exposure maps. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the map 
depicting properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with 
those public agencies and planning 
agencies with which consultation is 
required under section 103 of the Act. 
The FAA has relied on the certification 
by the airport operator, under section 
150.21 of FAR part 150, that the 
statutorily required consultation has 
been accomplished. 

Copies of the noise exposure maps 
and of the FAA’s evaluation of the maps 
are available for examination at the 
following locations: 

Federal Aviation Administration, 800 
Independence Avenue SW., room 617, 
Washington, DC 20591 

Federal Aviation Administration, 
Western-Pacific Region, Airports 
Division, room 6E25, 15000 Aviation 
Boulevard, Hawthorne, CA 90261 

Federal Aviation Administration, San 
Francisco Airports District Office, 831 
Mitten Road, Burlingame, CA 94010- 
1303 


Mr. Charles Foster, Director of Aviation, 
Port of Oakland, 66 Jack London 
Square, Oakland, CA 94604-2064. 
Questions may be directed to the 

individual named above under the 

heading FOR FURTHER INFORMATION 

CONTACT. 

Issued in Hawthorne, California on May 3, 

1990. 

Ellsworth L. Chan, 

Acting Manager, Airports Division, AWP-600. 

{FR Doc. 90-12071 Filed 5-23-90; 8:45 am] 

BILLING CODE 4910-13-M 


AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice. 


sumMARY: The Federal Aviation 
Administration (FAA) announces its 
determination that the noise exposure 
map submitted by Nashua Airport 
Authority, Nashua, NH for Nashua 
Municipal Airport—Boire Field, under 
the provisions of title I of the Aviation 
Safety and Noise Abatement Act of 1979 
(Pub. L. 96-193) and 14 CFR part 150 is in 
compliance with applicable 
requirements. The FAA also announces 
that it is reviewing a proposed noise 
compatibility program that was 
submitted for Nashua Municipal 
Airport—Boire Field under part 150 in 
conjunction with the noise exposure 
map, and that this program will be 
approved or disapproved on or before 
October 31, 1990. 

EFFECTIVE DATE: The effective date of 
the FAA's determination on the noise 
exposure map and of the start of its 
review of the associated noise 
compatibility program is May 4, 1990. 
The public comment period ends on July 
3, 1990. 

FOR FURTHER INFORMATION CONTACT: 
John Silva, Federal Aviation 
Administration, New England Region, 
Airports Division, ANE-602, 12 New 
England Executive Park, Burlington, MA 
01803. Comments on the proposed noise 
compatibility program should also be 
submitted to the above office. 
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA finds 
that the noise exposure map submitted 
for Nashua Municipal Airport—Boire 
Field is in compliance with applicable 
requirements of part 150, effective May 
4, 1990. Further, FAA is reviewing a 
proposed noise compatibility program 
for that airport, which will be approved 
or disapproved on or before October 31, 


1990. This notice also announces the 
availability of this program for public 
review and comment. 

Under section 103 of title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (hereinafter referred to as 
“the Act”), an airport operator may 
submit to the FAA a noise exposure map 
which meets applicable regulations and 
which depicts noncompatible land uses 
as of the date of submission of such 
map, a description of projected aircraft 
operations, and the ways in which such 
operations will affect such map. The Act 
requires such map to be developed in 
consultation with interested and 
affected parties in the local community, 
government agencies, and persons using 
the airport. 

An airport operator who has 
submitted a noise exposure map that is 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulation (FAR) part 150, promulgated 
pursuant to title I of the Act, may submit 
a noise compatibility program for FAA 
approval which sets forth the measures 
the operator has taken, or proposes, for 
the reduction of existing noncompatible 
uses and for the prevention of the 
introduction of additional 
noncompatible uses. 

The Nashua Airport Authority 
submitted to the FAA on April 3, 1990, a 
noise exposure map, descriptions and 
other documentation which were 
produced during the Airport Noise 
Compatibility Planning (part 150) Study 
at Nashua Municipal Airport—Boire 
Field from September 1988 to April 1990. 
It was requested that the FAA review 
this material as the noise exposure map, 
as described in section 103(a)(1) of the 
Act, and that the noise mitigation 
measures, to be implemented jointly by 
the airport and surrounding 
communities, be approved as a noise 
compatibility program under section 
104(b) of the Act. 

The FAA has completed its review of 
the noise exposure map and related 
descriptions submitted by Nashua 
Airport Authority. The specific maps 
under “Noise Exposure Map: 1988 
Unabated Conditions” and “Noise 
Exposure Map: 1993 Unabated 
Conditions,” consideration are along 
with the supporting documentation in 
the Noise Exposure Maps Volume of the 
Part 150 Study. The FAA has determined 
that the maps for Nashua Municipal 
Airport—Boire Field are in compliance 
with applicable requirements. This 
determination is effective on May 4, 
1990. FAA's determination on an airport 
operator's noise exposure map is limited 
to a finding that the map was developed 
in accordance with the procedures 
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contained in appendix A of FAR part 
150. Such determination does not 
constitute approval of the applicant's 
data, information or plans, or a 
commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under section 103 of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure map to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of section 107 of the Act. 
These functions are inseparable from 
the ultimate land use control and 
planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under part 
150 or through FAA's review of a noise 
exposure map. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the map 
depicting properties on the surface rests 
exclusively with the airport operator 
which submitted the map, or with those 
public agencies and planning agencies 
with which consultation is required 
under section 103 of the Act. The FAA 
has relied on the certification by the 
airport operator, under section 150.21 of 
FAR part 150, that the statutorily 
required consultation has been 
accomplished. 

The FAA has formally received the 
noise compatibility program for Nashua 
Municipal Airport—Boire Field, also 
effective on May 4, 1990. Preliminary 
review of the submitted material 
indicates that it conforms to the 
requirements for the submittal of noise 
compatibility programs, but that further 
review will be necessary prior to 
approval or disapproval of the program. 
The formal review period, limited by 
law to a maximum of 180 days, will be 
completed on or before October 31, 1990. 

The FAA's detailed evaluation will be 
conducted under the provisions of 14 
CFR part 150, § 150.33. The primary 
considerations in the evaluation process 
are whether the proposed measures may 
reduce the level of aviation safety, 
create an undue burden on interstate or 
foreign commerce, or be reasonably 
consistent with obtaining the goal of 
reducing existing noncompatible land 
uses and the introduction of 
additional noncompatible land uses. 

Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 


comments, other than those 
addressed to local land use authorities, 
will be considered by the FAA to the 
extent practicable. Copies of the noise 
exposure map, the FAA’s evaluation of 
the map, and the proposed noise 
compatibility program are available for 
examination at the following locations: 
Nashua Municipal Airport—Boire Field, 
Airport Manager’s Office, 93 
Perimeter Road, Nashua, NH 03063. 
Federal Aviation Administration, New 
England Region, Airports Division, 
ANE-602, 12 New England Executive 
Park, Burlington, MA 01803. 
Questions may be directed to the 
individual named above under the 
heading: FOR FURTHER INFORMATION 
CONTACT. 


Issued in Burlington, MA, on May 4, 1990. 
Vincent A. Scarano, 
Manager, Airports Division, New England 
Region. 
[FR Doc. 90-12070 Filed 5-23-90; 8:45 am] 
BILLING CODE 4910-13-M 


of Noise Program and 
Request for Review; Westfield-Barnes 
Airport, Westfield, MA 


AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice. 


SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
determination that the noise exposure 
map submitted by Westfield Airport 
Commission, Westfield, MA for 
Westfield-Barnes Airport, under the 
provisions of title I of the Aviation 
Safety and Noise Abatement Act of 1979 
(Pub. L. 96-193) and 14 CFR part 150 is in 
compliance with applicable 
requirements. The FAA also announces 
that it is reviewing a proposed noise 


compatibility program that program that 
was submitted for Westfield-Barnes 


Airport under part 150 in conjuction 
with the noise exposure map, and that 
this program will be approved or 
disapproved on or before October 31, 
1990. 


Noise Exposure Map Notice; Receipt 
Compatibility 


EFFECTIVE DATE: The effective date of 
the FAA's determination on the noise 
exposure map and of the start of its 
review of the associated noise 
compatibility program is May 4, 1990. 
The public comment period ends on July 
3, 1990. 

FOR FURTHER INFORMATION CONTACT: 
John Silva, Federal Aviation 
Administration, New England Region, 
Airports Division, ANE-602, 12 New 
England Executive Park, MA 
01803. Comments on the proposed noise 


21479 


compatibility program should also be 

submitted to the above office. 
SUPPLEMENTARY INFORMATION: This 
a ee that the FAA finds 

t the noise exposure submitted 
for Westfield-Barnes Airport is in 
compliance with applicable 
requirements of part 150, effective May 
4, 1990. Further, FAA is reviewing a 

proposed noise compatibility program 
fon that alapert, wate volll be eomeered 
or disapproved on or before October 31, 
1990. This notice also announces the 
availability of this program for public 
review and comment. 

Under section 103 of title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (hereinafter referred to as 
“the Act”), an airport operator may - 
submit to the FAA a noise exposure map 
which meets applicable regulations and 
which depicts noncompatible land uses 
as of the date of submission of such 
map, a description of projected aircraft 
operations, and the ways in which such 
operations will affect such map. The Act 
requires such map to be developed in 
consultation with interested and 
affected parties in the local community, 
government agencies, and persons using 
the airport. 

An airport operator who has 
submitted a noise exposure map that is 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulation (FAR) part 150, promulgated 
pursuant to title I of the Act, may submit 
a noise compatibility program for FAA 
approval which sets forth the measures 
the operator has taken, or proposes, for 
the reduction of existing noncompatible 
uses and for the prevention of the 
introduction of additional 
noncompatible uses. 

The City of Westfield submitted to the 
FAA on July 11, 1988, a noise exposure 
map, descriptions and other 
documentation which were produced 
during the Airport Noise Compatibility 
Planning (part 150) Study at Westfield- 
Barnes Airport from September 1985 to 
April 1990. It was requested that the 
FAA review this material as the noise 
exposure map, as described in section 
103(a)(1) of the Act, and that the noise 
mitigation measures, to be implemented 
jointly by the airport and surrounding 
communities, be approved as a noise 
compatibility program under section 
104(b) of the Act. 

The FAA has completed its review of 
the noise exposure map and related 
descriptions submitted by the Westfield 
Airport Commission. The specific maps 
under consideration are figures 8-1 and 
8-2, along with the supporting 
documentation in the Noise 
Maps Volume of the part 150 Study. The 
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FAA has determined that the maps for 
Westfield-Barnes Airport are in 
compliance with applicable 

ts. This determination is 
effective on May 4, 1990. FAA’s 
determination on an airport operator's 
noise exposure map is limited to a 
finding that the map was developed in 
accordance with the procedures 
contained in appendix A of FAR part 
150. Such determination does not 
constitute approval of the applicant's 
data, information or plans, or a 
commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under section 103 of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure map to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of section 107 of the Act. 
These functions are inseparable from 
the ultimate land use control and 

planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under part 
150 or through FAA's review of a noise 
exposure map. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the map 
depicting properties on the surface rests 
exclusively with the airport operator 
which submitted the map, or with those 
public agencies and planning agencies 
with which consultation is required 
under section 103 of the Act. The FAA 
has relied on the certification by the 
airport operator, under § 150.21 of FAR 
part 150, that the statutorily required 
consultation has been accomplished. 

The FAA has formally received the 
noise compatibility program for 
Westfield-Barnes Airport, also effective 
on May 4, 1990. Preliminary review of 
the submitted material indicates that it 
conforms to the requirements for the 
submittal of noise compatibility 
programs, but that further review will be 
necessary prior to approval or 
disapproval of the program. The formal 
review period, limited by law to a 
maximum of 180 days, will be completed 
on or before October 31, 1990. 

The FAA's detailed evaluation will be 
conducted under the provisions of 14 
CFR part 150, § 150.33. The primary 
considerations in the evaluation process 
are whether the proposed measures may 
reduce the level of aviation safety, 


create an undue burden on interstate or 
foreign commerce, or be reasonably 
consistent with obtaining the goal of 
reducing existing noncompatible land 
uses and preventing the introduction of 
additional noncompatible land uses. 
Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 
comments, other than those properly 
addressed to local land use authorities, 
will be considered by the FAA to the 
extent practicable. Copies of the noise 
exposure map, the FAA's evaluaton of 
the map, and the proposed noise 
compatibility program are available for 
examination at the following locations: 
Airport Manager’s Office, Westfield- 
Barnes Airport, Westfield, MA 01085 
Federal Aviation Administration, New 
England Region, Airports Division, 
ANE-602, 12 New England Executive 
Park, Burlington, MA 01803. 
Questions may be directed to the 
individual named above under the 
heading: FOR FURTHER INFORMATION 
CONTACT. 
Issued in Burlington, MA, on May 4, 1990. 
Vincent A. Scarano, 
Manager, Airports Division, New England 
Region. 
[FR Doc. 90-12072 Filed 5-23-90; 8:45 am] 
BILLING CODE 4910-13-41 


Research and Special Programs 
Administration 


[Notice No. 90-10] 


List of State-Designated Routes for 
the Transportation of Highway Route 
Controlled Quantity Shipments of 
Radioactive Materials 


AGENCY: Research and Special Programs 
Administration (RSPA), DOT. 


ACTION: Notice of State designations. 


sumMMARY: This notice publishes a list of 
routes which have been designated by 
State routing agencies, pursuant to 49 
CFR 177.825(b), for the transportation of 
highway route controlled quantity 
shipments of radioactive materials. 
appRESSES: Copies of future changes to 
the list of State Designatied Routes may 
be obtained by writing to Dockets Unit 
(DHM-30), Office of ous 
Materials Transportation, Research and 
Special Programs Administration, U.S. 
Department of Transportation, 
Washington, DC 20590-0001. The 
Dockets Unit is located in room 8419 of 
the Nassif Building, 400 7th Street SW.., 
Washington, DC 20590-0001. Office 
hours are 8:30 a.m. to 5 p.m., Monday 
through Friday, except public holidays. 
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Information concerning the Hazardous 
Materials Information Exchange (HMIX) 
may be obtained by dialing 1-800- 
PLANFOR (752-6367). Illinois residents 
should dial 1-800-367-9592. 


FOR FURTHER INFORMATION CONTACT: 
Edward H Bonekemper, III, Senior 
Attorney, Office of the Chief Counsel, 
Research and Special Programs 
Administration, U.S. Department of 
Transportation, Washington, DC 20590- 
0001, (202) 366-4400. 

SUPPLEMENTARY INFORMATION: Under 

§ 177.825(b), highway carriers of 
highway route controlled quantity 
shipments of radioactive materials 
(defined in 49 CFR 173.403(1)) must 
ensure that vehicles carrying those 
materials are operated over “preferred 
routes” selected to reduce time in 
transit. An exception requires that 
Interstate System bypasses or beltways 
around cities must be used when 
available. 


A “preferred route” is defined in 
§ 177.825(b) as either or both: (1) An 
Interstate System highway for which an 
alternative route has not been 
designated by a State routing agency, 
and (2) a State-designated route selected 
by a State routing agency. 

In designating a preferred route under 
this section, a State routing agency must 
meet three requirements. First, the route 
must be selected in accordance with the 
Department of Transportation's 
“Guidelines for Selecting Preferred 
Highway Routes for Highway Route 
Controlled Quantity Shipment of 
Radioactive Materials” or an equivalent 
routing analysis which adequately 
considers overall risk to the public. 

Second, a designation must have been 
preceded by substantive consultation 
with affected local jurisdictions and 
with any other affected States to ensure 
consideration of all impacts and 
continuity of designated routes. 

Third, notice of the designation must 
be given to, and receipt acknowledged 
by, the Research and Special Programs 
Administration's (RSPA’s) Dockets Unit. 
The designation then is placed in 
RSPA’s Registry of State-designated 
Routes. 

RSPA encourages States to designate 
such preferred routes for several 
reasons. States can provide appropriate 
routes where gaps exist in the Interstate 
Highway System. With their knowledge 
of local conditions, they can select from 
among various Interstate and other 
highways passing through or around 
metropolitan areas. They can work with 
their sister States to select routes which 
provide a safe alternative to Interstate 
Highways. They also can coordinate 
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with their own municipalities and 
counties and then designate specific 
routes for the pickup and delivery of 
these radioactive materials; thereby 
they can eliminate any undesirable 
carrier discretion in the selection of 
connecting routes between preferred 
routes and pickup and delivery points. 

Seven States, Arkansas, Colorado, 
Iowa, Kentucky, Nebraska, Tennessee, 
and Virginia, have designated preferred 
routes for this type of transportation. 
Details concerning their specific 
designations and any future State 
designations are and will be 
immediately available through RSPA's 
computerized Hazardous Materials 
Information Exchange (HMIX) at 708- 
972-3275. In addition, single copies of a 
current list of State designations are 
available from RSPA’s Dockets Unit 
(DHM-30), room 8419, 400 7th Street 
SW., U.S. Department of Transportation, 
Washington, DC 20590-0001, (202) 366- 
4453. 

This notice is being published to 
inform shippers and carriers of highway 
route conirolled quantity shipments of 
radioactive materials of the State- 
designated routes which they may use 
or, in the case of designations made in 
lieu of certain Interstate Highway 
System routes, they must use. 

This notice also should promote better 
interstate coordination in the future 
designation of preferred routes by 
publicizing the exact nature and extent 
of existing designations. Finally, RSPA 
hopes that it will encourage other States 
to designate preferred routes for the 
reasons described above. 

The following is a complete list of all 
State designations of preferred routes 
currently in effect for the highway 
transportation of highway route 
controlled quantity shipments of 
radioactive materials: 

Preferred routes designated by States 
under 49 CFR 177.825(b). 

Unless otherwise indicated, the 
preferred routes listed below may be 
used in addition to all Interstate 
Highway System highways (and 
Interstate beltways or bypasses around 
cities, which are required to be used). 

Where preferred routes have been 
designated in /ieu of an Interstate 
Highway System, that fact is indicated 
below. (Where no alternative route has 
been designated for an Interstate 
Highway System highway, that highway 
is a legally authorized preferred route 
under § 177.825(b)). 


Arkansas—Effective 11-28-88 


Memphis to Fort Smith—I-40 to the 
Oklahoma State line. 


Memphis to Texarkana—I-40 to I-440 (in 
lieu of I-430, I-630 or that portion of I-30 
I-40 and I-440). 
I-30 to the Texas State line. 


Colorado—Effective 3-10-89 


I-25 between the Colorado-New Mexico 
ane line and the Colorado-Wyoming state 

I-25/1-76 between the Colorado-New 
Mexico state line and the Colorado-Nebraska 
state line. 

I-76 between its junction with I-25 and the 
Colorado-Nebraska state line. 

1-225 between its junction with I-25 and its 
junction with I-70. 

1-270 between its junction with I-70 and its 
junction with I-76. 

U.S. Highway 36 between its junction with 
State Highway 128 and its junction with I-25. 

State Highway 93 between its junction with 
the entrance to the Rocky Flats Plant and its 
junction with State Highway 128. 

State Highway 128 between its junction 
with State Highway 93 and its junction with 
U.S. Highway 36. 


lowa—Effective 9-1-88 


East/West—I-280/I-80/I-680. 

Central Iowa, north/south—I-35. 

Western Iowa, north/south—I-29/I-80 and 
1-680/1-29. 

1-80 and I-680 (in lieu of I-29 on the east/ 
west route Council Bluffs area). 

#1-280 (in lieu of I-80 through the Quad 
Cities area). 

1-80 and I-35 (in lieu of I-235 through Des 
Moines area). 

1-80 and I-680 (in lieu of -29 on the north/ 
south route through Council Bluffs area). 

#This designation of I-280 as the 
mandatory route through the Quad Cities 
area in lieu of I-80 has the effect of rendering 
infeasible the use of I-80 in Illinois between 
1-88 and the Illinois-lowa border. 


Kentucky—Effective 11-2-88 

I-64 is the East/West route (in lieu of 1-264 
in the Louisville area). 

I-24 is the western Kentucky North/South 
route. 

1-65 is the central North/South route 
through Louisville (in lieu of -264 in the 
Louisville area). 

I-71 is a North central route (in lieu of 1-264 
in the Louisville area). 

I-71/1-75 is the central North/South route 
past Lexington and to and from Cincinnati 
except that I-275 in the Covington-Newport- 
Cincinnati area must be used as an 
alternative route to I-71/I-75 from the 
junction of I-71/I-75 with 1-275 to the Ohio 
State line. 

1-275 in lieu of I-275 in the Newport area. 


Nebraska—Effective 8-3-88 

East/West I-80/1-680 (in lieu of I-80 in 
Omaha area). 
Tennessee—Effective 8-3-88 


1-640 (in lieu of I-40 in Knoxville area). 

Vi ffective 6-13-89, except for the 
route marked with an * which was effective 
8-24-89. 


**U.S. Highway 15 between the Maryland 
State Line and I-6. 


21481 


1 etn Pare OF Sete Rens Hamel oat 


U.S. Highway 29 between I-66 and I-64. 
ee 


**U.S. Highway 301 from the Maryland 
State Line to State Highway 207. 

State Highway 208 from I-95 to U.S. 
Highway 522. 

U.S. Highway 522 from State Highway 208 
to I-64. 

State Highway 155 from I-64 to State 
Highway 5 at Charles City. 

State Highway 5 from Charles City to State 
Highway 156. 

State Highway 156 to State Highway 10. 

State Highway 10 to U.S. Highway 58. 

U.S. Highway 460 between Petersburg and 
U.S. Highway 58. 

U.S. Highway 58 from Portsmouth to I-95. 

U.S. Highway 17/258 from I-64 to State 
U.S. Highway 400 between Lynchburg 

US. way 460 between (Mt. 
Athos Road) and U.S. Highway 220 Alternate 
to U.S. Highway 11 to I-81. 

U.S. Highway 460 from West Virginia State 
Line to State Highway 100 at Pearisburg to 
Dublin to I-81. 

*}-95 to I-85 to U.S. Highway 460 to 
Lynchburg (Mt. Athos Road). 

each of these routes has been 
designated by the State of Virginia, its use to 
and from the State border is not feasible 
because it has not been designated by the 
adjoining State. 

Issued in Washington, DC May 17, 1990. 
Alan L Roberts, 

Director, Office of Hazardous Materials 
Transportation. 

[FR Doc. 90-12043 Filed 5-23-90; 8:45 am] 
BILLING CODE 4910-60-m 


DEPARTMENT OF THE TREASURY 


Office of the Secretary 


[ Circular—Public Debt Series— 
No. 15-90] 


Treasury Notes of May 31, 1992, Series 
Z-1992 


Washington, May 17, 1990. 
1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately 
$10,800,000,000 of United States 
securities, designated Treasury Notes of 
May 31, 1992, Series Z-1992 (CUSIP No. 
912827 YX 4), hereafter referred to as 
Notes. The Notes will be sold at auction, 
with bidding on the basis of yield. 
Payment will be required at the price 
equivalent of the yield of each accepted 
bid. The interest rate on the Notes and 
the price equivalent of each accepted 
bid will be determined in the manner 
described below. Additional amounts of 
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Notes may also be issued at the average 
price to Federal Reserve Banks, as 
agents for foreign and international 
monetary authorities. 


2. Description of Securities 
2.1. The Notes will be dated May 31, 
1990, and will accrue interest from that 


t 6 months on May 31 and 
November 30 through the date thatthe 

becomes payable. They will 
a 
subject to call for redemption prior to 
maturity. In the event any payment date 
is a Saturday, Sunday, or other 
nonbusiness day, the amount due will 
be payable (without additional interest) 
on the next business day. 

2.2. The Notes are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 
thereof by any State, any possession of 
the United States, or any local taxing 
authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. The Notes will be issued only in 
book-entry form in a minimum amount 
of $5,000 and in multiples of that 


Treasury 
revision (31 CFR part 306), as to the 
extent applicable to marketable 

securities issued in book-entry form, and 


the regulations governing book-entry 

Bonds, Notes, and Bills, as 
adopted and published as a final rule to 
govern securities held in the TREASURY 
DIRECT Book-Entry Securities System 
in t of the Treasury Circular, 
Public Debt Series, No. 2-86 (31 CFR 
part 357), apply to the Notes offered in 
this circular. 


22, 1990, and received no later than 
Thursday, May 31, 1990. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $5,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the — 


form in lieu of a 1 aaa 
3.3. A single bidder, as 


Treasury's single bidder guidelines. shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
prior to the deadline for receipt of 
tenders. 

3.4. Commercial banks, which for 


defined as dealers who make primary 
markets in Government securities and 
are on the list of reporting dealers 
published by the Federal Reserve Bank 
of New York, may submit tenders for 
accounts of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are 
permitted to submit tenders only for 
their own account. 

3.5. Tenders for their own account 
will be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States hold membership; foreign 
central banks and states; and 
Federal Reserve Banks. Tenders from all 
others must be accompanied by full 
payment for the amount of Notes 
applied for, or by a guarantee from a 
commercial bank or a primary dealer of 
5 percent of the par amount applied for. 

3.6. Immediately after the deadline 
for receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in section 4, 
noncompetitive tenders will be accepted 

in full, and then competitive tenders will 
be ntetnted, atuting with Giwet Gb 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 


prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a % of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
99.500. That stated rate of interest will 
be paid on all of the Notes. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Federal Reserve 
Banks will be accepted at the price 
equivalent to the weighted average yield 
of accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance of their bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in full, or when 
the price of the average yield is over 
par. 

4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of Notes specified in Section 1, 
and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for the Notes allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in section 3.5. 
must be made or completed on or before 
Thursday, May 31, 1990. Payment in full 
must accompany tenders submitted by 
all other investors. Payment must be in 
cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds maturing on or 
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before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Tuesday, May 29, 1990. When 
payment has been submitted with the 
tender and the purchase price of the 
Notes allotted is over par, settlement for 
the premium must be completed timely, 
as specified above. When payment has 
been submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full 
payment has not been completed on 
time, an amount of up to 5 percent of the 
par amount of Notes allotted shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted and to be held in TREASURY 
DIRECT are not required to be assigned 
if the inscription on the registered 
definitive security is identical to the 
registration of the note being purchased. 
In any such case, the tender form used 
to place the Notes allotted in 
TREASURY DIRECT must be completed 
to show all the information required 
thereon, or the TREASURY DIRECT 
account number previously obtained. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, and to issue, maintain, 
service, and make payment on the 
Notes. 

6.2. The Secretary of the Treasury 
may, at any time, supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and, therefore, the faith of 
the United States Government is 
pledged to pay, in legal tender, principal 
and interest on the Notes. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 90-12250 Filed 5-22-90; 3:23 pm] 
BILLING CODE 4810-40-41 


[Department Circular—Public Debt Series— 
No. 16-90] 


Treasury Notes of August 15, 1995, 
Series L-1995 


Washington, May 17, 1990. 
1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $8,500,000,000 
of United States securities, designated 
Treasury Notes of August 15, 1995, 
Series L-1995 (CUSIP No. 912827 YY 2), 
hereafter referred to as Notes. The 
Notes will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the yield of each accepted bid. The 
interest rate on the Notes and the price 
equivalent of each accepted bid will be 
determined in the manner described 
below. Additional amounts of the Notes 
7 be issued at the average price to 
Federal Reserve Banks, as agents for 
foreign and international monetary 
authorities. 


2. Description of Securities 


2.1. The Notes will be dated June 1, 
1990, and will accrue interest from that 
date, payable on a semiannual basis on 
February 15, 1991, and each subsequent 
6 months on August 15 and February 15 
through the date that the principal 
becomes payable. They will mature 
August 15, 1995, and will not be subject 
to call for redemption prior to maturity. 
In the event any payment date is a 
Saturday, Sunday, or other nonbusiness 
day, the amount due will be payable 
(without additional interest) on the next 
business day. 

2.2. The Notes are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 
thereof by any State, any possession of 
the United States, or any local 
authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. The Notes will be issued only in 
book-entry form in a minimum amount 
of $1,000 and in multiples of that 
amount. They will not be issued in 
registered definitive or in bearer form. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities, i.e., Department of the 
Treasury Circular No. 300, current 
revision (31 CFR part 306), as to the 
extent applicable to marketable 
securities issued in book-entry form, and 


the regulations book-entry 
Treasury Bonds, Notes, and Bills, as 
adopted and published as a final rule to 
govern securities held in the TREASURY 
DIRECT Book-Entry Securities System 
in Department of the Treasury Circular, 


Public Debt Series, No. 2-86 (31 CFR 
part 357), apply to the Notes offered in 
this circular. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20239-1500, prior to 1 
p.m., Eastern Daylight Saving time, 

ursday, May 24, 1990. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
than Wednesday, May 23, 1990, and 
received no later than Friday, June 1, 
1990. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $1,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the tender 
form in lieu of a specified yield. 

3.3. A single bidder, as defined in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
prior to the deadline for receipt of 
tenders. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3.5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 





United States holds membership; foreign 
central banks and foreign states; and 
Federal Reserve Banks. Tenders from all 
others must be accompanied by full 
payment for the amount of Notes 
applied for, or by a guarantee from a 
commercial bank or a primary dealer of 
5 percent of the par amount applied for. 
3.6. Immediately after the deadline for 
receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in section 4, 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a % of one 
percent increment, which results in an 


equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
98.750. That stated rate of interest will 
be paid on all of the Notes. Based on 
such interest rate, the price on each 


pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 


competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 


provide a fair determination of the yield. 
Tenders received from Federal Reserve 
Banks will be accepted at the price 


equivalent to the weighted average yield 
of accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance of their bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in full, or when 
the price at the average yield is over 
par. 


4. Reservations 


. 4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of Notes specified in Section 1, 
and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this section is final. 


5. Payment and Delivery 


5.1. Settlement for the Notes allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in section 3.5. 
must be made or completed on or before 
Friday, June 1, 1990. Payment in full 
must accompany tenders submitted by 
all other investors. Payment must be in 
cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Wednesday, May 30, 1990. 
When payment has been submitted with 
the tender and the purchase price of the 
Notes allotted is over par, settlement for 
the premium must be completed timely, 
as specified above. When payment has 
been submitted with the tender and the 
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purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall, at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted and to be held in TREASURY 
DIRECT are not required to be assigned 
if tt inscription on the registered 
definitive security is identical to the 
registration of the note being purchased. 
In any such case, the tender form used 
to place the Notes allotted in 
TREASURY DIRECT must be completed 
to show all the information required 
thereon, or the TREASURY DIRECT 
account number previously obtained. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, and to issue, maintain, 
service, and make payment on the 
Notes. 

6.2. The Secretary of the Treasury 
may, at any time, supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and, therefore, the faith of 
the United States Government is 
pledged to pay, in legal tender, principal 
and interest on the Notes. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 90-12249 Filed 5-22-90; 3:23 prn] 
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DEPARTMENT OF COMMERCE 


AGENCY: Economic Development 
Administration (EDA), Commerce. 
ACTION: Notice. 


sumMMARY: The Economic Development 
Administration (EDA) announces its 
policies and application procedures for 
funds available in FY 1990 to support 
projects designed to alleviate conditions 
of substantial and persistent 
unemployment and underemployment in 
economically distressed areas and 
regions of the Nation and to address 
economic dislocations resulting from 
sudden, major job losses. The purpose of 
this announcement is to communicate to 
potential applicants for EDA funds the 
policies and procedures that will be 
used to administer the Agency's 
programs during FY 1990. 

I. General Policies 


Because of the existing statutory 
criteria and a Congressional prohibition 
against terminating eligibility, areas 
containing approximately 90 percent of 
the U.S. population are eligible for EDA 
assistance, which in FY 1990 totals less 
than $200 million. Priority consideration 
for funding will be given only to those 
projects having the best potential to 
benefit areas experiencing or threatened 
with the most severe economic distress. 
EDA is particularly interested in 
projects located in Federally authorized 
and designated enterprise zones. 
Distress may exist in a variety of forms, 
including exceptionally high 
unemployment rates, extremely low 
income levels, abnormally large 
concentrations of low income families, 
particularly low labor force 
participation rates, unusually large 
numbers (or high rates) of business 
failures or farm loan foreclosures, high 
farm credit delinquencies, sudden major 
layoffs and/or plant closures, and 
drastically reduced tax bases. 

Potential applicants are responsible 
for demonstrating to EDA, through the 
provision of statistics and other 
appropriate information, the nature and 
level of the distress their efforts are 
intended to alleviate. In the absence of 
evidence of exceptionally high levels of 
distress, EDA funding is unlikely. In 


considering proposals to benefit 
severely distressed areas, EDA will give 


> special consideration to those that 


address the needs of rural communities, 
particularly aid directed toward the 
economic diversification of such areas. 

Special consideration will also be 
given to applicants located in areas that 
were directly and adversely impacted 
by Hurricane Hugo and the Loma Prieta 
earthquake to help these areas 
overcome the distress caused by these 
natural disasters. Consideration will be 
limited to those improvements that are 
not covered by other Federal or state 
disaster relief efforts, and to projects 
designed for the economic reinstatement 
of job opportunities lost by these 
disasters. 

EDA recognizes that small 
communities experience impediments to 
economic development other than the 
traditional inadequacies of existing 
water, sewer and roadway sysiems; 
therefore, in FY 1990, EDA will give 
consideration to atypical EDA projects 
that would assist an area to overcome a 
special development or infrastructure 
problem that is preventing real growth 
and economic development from taking 
place. Such projects include, but are not 
limited to, activities designed to 
enhance the expansion of the service 
sector of the economy when that sector 
is deemed more growth oriented than 
the traditional industrial sector, or 
innovative projects designed for the 
development of solid waste disposal 
recycling facilities. Such proposals must 
be appropriately scaled and provide 
substantial and direct benefit to the 
local economy or otherwise enhance the 
economic prosperity of the area. EDA 
will consider providing assistance to 
demonstration type projects that are 
especially creative from an economic 
development standpoint and that 
leverage the maximum amount of 
nonfederal resources. EDA expects 
substantial state and local support for 
proposed projects. Proposals that do not 
provide evidence of strong state and 
local leadership and financing are 
unlikely to receive EDA aid. 

In the case of projects involving 
construction, EDA expects construction 
to be initiated and completed in a timely 
manner. Applicants are expected to 
anticipate predictable delays such as 
those caused by normal weather 
conditions, legal complications, 
community disputes, land acquisition, 
etc., and account for them in developing 
project schedules. Projects which are 
likely to encounter significant delays 
will normally not be given favorable 
consideration. Projects that experience 
unreasonable delays following EDA 
approval may be terminated and the 
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funds deobligated. These policies are 
consistent with EDA's objective of 
supporting activities that can begin to 
benefit local economies as soon as 
possible, thereby meeting the pressing 
development needs identified by project 
applicants. EDA expects those 
responsible for developing and 
managing projects to maximize the 
impact of the public funds by preparing 
and implementing projects as thoroughly 
and expeditiously as possible. EDA 
funding will not be used directly or 
indirectly to assist employers who 
transfer one or more jobs from one 
commuting area to another. EDA 
nonrelocation requirements (13 CFR ~ 
309.3) apply to grants involving 
construction, rehabilitation or repair, 
and to all loan guarantees and grants, 
under titles I, IV, IX, and section 301(f) 
of the Public Works and Economic 
Development Act of 1965 (Pub. L. 89-136, 
42 U.S.C. 3121-3246h), as amended, 
PWEDA (including grants for Revolving 
Loan Funds, under title IX). 

Applicants who have delinquent 
accounts receivable with the Federal 
Government may not be considered for 
future awards until these debts have 
been paid or arrangements to pay them 
have been approved by the agency to 
whom the debt is owed. Applicants may 
be subject to a pre-award accounting 
system survey by the Department of 
Commerce's Office of Inspector General, 
and fund recipients may be subject to 
audits or other inspections by the same 
office. 

Applicants eligible for assistance 
because of membership in an economic 
development district must be active 
participants in the district economic 
development planning process. EDA wiil 
evaluate applications for conformance 
with published statutory, regulatory, and 
policy requirements. Applications 
proposed for funding under these 
programs are subject to the 
requirements of Executive Order 12372, 
“Intergovernmental Review of Federal 
Programs.” 

An invitation to submit a formal 
application does not assure EDA 
funding. Unsuccessful applicants will be 
notified of the status of their 
applications when all of EDA’s funds for 
the program to which they have applied 
have been awarded. EDA will avoid 
projects that involve actual or potential 
conflict-of-interest situations. 

If EDA identifies or suspects a 
possible conflict-of-interest situation, or 
an appearance of such, application 
processing and/or grant award may be 
suspended and the burden will be on the 
applicant/grantee to take appropriate 
steps to eliminate the perception of a 
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conflict of interest before application 
processing and/or the grant is resumed. 
Section 319 of Public Law 101-121 
generally prohibits recipients of Federal 
contracts, grants, and loans fron using 
appropriated funds for lobbying the 
Executive or Legislative Branches of the 
Federal Government in connection with 
asi contract, grant, or loan. A 
“Certification for Contracts, Grants, 
Loans and Cooperative Agreements” 
and the SF-LLL, “Disclosure of Lobbying 
Activities” {if applicable), is required to 
be submitted with the application. 
Applicants are subject to 
Government-wide Debarment and 
Suspension (Nonprocurement) 
requirements as stated in 15 CFR part 
26. In accordance with the Drug-Free 
Workplace Act of 1988, each applicant 
must make the appropriate certification 
as a “prior condition” to receiving a 
grant or cooperative agreement. 
Applicants should be mindful that a 
false statement on the application may 
be grounds for denial or termination of 
funds and grounds for possible 
punishment by a fine or imprisonment. 
Awards under these programs shall be 
subject to all Federal and Departmental 
regulations, policies, and procedures 
applicable to Federal assistance awards. 
The following material describes other 
policies and procedures associated with 
each of EDA’s programs. 


(Catalog of Federal Domestic Assistance: 
11.300 Economic Development Grants and 
Loans for Public Works and Development 
Facilities. 11.304 Economic Development 
Public Works Impact Program (PWIP)) 


Summary 


Funds available under the Public 
Works Program are used to finance 
public works and development facilities 
that contribute to the economic 
development of distressed areas. EDA’s 
public works expenditures are 
authorized by titles I and IV of the 
Public Works and Economic 
Development Act of 1965, as amended 
(PWEDA), 42 U.S.C. 3131 and 42 U.S.C. 
3171{a)(3). 

Eligibility 

Eligible applicants under this program 
include any state, or political 
subdivision thereof, Indian tribe, the 
Federated States of Micronesia, the 
Republic of the Marshall Islands, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa 
and the Commonwealth of the Northern 
Mariana Islands, or private or public 
nonprofit organization or association 
representing any redevelopment area or 


part thereof, if the project is located 
= awn 


wwcnaiertun heteteienee a 
areas, other than those designated under 
the Public Works Impact Program, must 
have a current EDA-approved Overall 
Economic 


Development Program 
(OEDP). Political entities claiming 

eligibility under OEDPs developed by 
multicounty economic development 
organizations are expected to continue 
to participate actively in the 
organization. Further mar me on 
areas eligible for this program is 
available from EDA’s Regional Offices. 
Nonprofit applicants are urged to seek 
the cooperation and support of units of 
local government and, when deemed 
appropriate by EDA, to have the local 
government serve as co-applicant for 
EDA assistance. This serves the purpose 
of ensuring the financial stability and 
continuity of the project after its 
construction and during its useful life, in 
the event the nonprofit entity finds itself 
in a position of not having the financial 
resources to properly and efficiently 
administer, operate and maintain the 
EDA-assisted facility consistent with the 
provisions of 13 CFR Part 314—Property 
Management Standards. 
Program Objective 

The purpose of the Public Works 
Program is to assist communities with 
the funding of public works and 
development facilities that contribute to 
the creation or retention of private 
sector jobs and to the alleviation of 
unemployment and underemployment. 
Such assistance is designed to help 
communities achieve lasting 
improvement by stabilizing and 
diversifying local economies, and 
improving local living conditions and the 
economic environment of the area. EDA 
emphasizes the alleviation of 
unemployment and underemployment 
among residents of the project area as a 
primary focus of this program. In view of 
the current rural distress, applications 
from rural communities will be reviewed 
with particular interest. 


Funding Availability 


Funds in the amount of $109.830 
million are available for this program. 
Congress has directed that $10.997 
million of this total will be awarded to 


specific grantees without the benefit of 
competitive evaluation. 


Funding Instrument 

EDA may provide grants with 
maximum EDA participation of 80 
percent of project costs. On an average, 
EDA grants cover approximately 50 


percent of project costs. Applicants will 
be required to provide the local share 


from acceptable sources including, but 
not limited to, cash, local government 
general obligation or revenue bonds; 
Community Development Block Grant 
(CDBG) entitlement funds or balance of 


The local share need not be in hand at 
the time of application; however, the 
applicant must have a firm commitment 
from identified sources, and the funds 
must be readily available. 

The local share must not be 
encumbered in any way that would 
preclude its use consistent with the 
requirements of the grant agreement. 
Priority will be given to applications 
which maximize the local share’s 
percentage of the project cost. 


Supplementary grant assistance to 


finance more than 50 percent of project 
costs will only be approved by EDA for 
projects in areas of high distress. 
Decisions on such assistance will be 
based on the nature of the project, the 
amount of fair user charges or other 
revenues the project may reasonably be 
expected to generate, the ability of the 
applicant to fund the project costs, and 
the relative needs of the project (see 13 
CFR 305.5). 


Selection Criteria 


For both regular Public Works 
projects and Public Works Impact 
Program (PWIP) projects, priority 
consideration will be given to those 
which are the most competitive based 
upon the project selection criteria set 
forth below, that best meet the needs of 
eligible areas, and that are located in 
areas of severe economic distress. 


A. Public Works Projects 


Factors that will be taken into account 
in considering projects eligible under 
section 101(a)(1){A}-{C) of PWEDA, 42 
U.S.C. 3131(a){1){A}-{C), include 
whether and to what extent the project: 

1. Improves opportunities for the 
successful establishment or expansion 
of industrial or commercial facilities in 
the area where such project will be 
located; 

2. Assists in creating or retaining 
private sector jobs in the near term and 
assists in the creation of additional long- 
term employment opportunities, 
provided the jobs are not transferred 
from any other area of the United States, 
and will result in a low cost per job in 
relation to total EDA cost; 

3. Benefits the as ee 
and members of low-income families 
who are residents of the area to be 
served by the project; 
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4. Fulfills a pressing need of the area, 
or part thereof, in which it will be 
located; 

5. Is consistent with the EDA 
approved Overall Economic 
Development Program (OEDP) for the 
area in which it is, or will be, located, 
and has broad community support; 

6. Is supported by significant private 
sector investment; 

7. Has adequate local share of funds 
with evidence of firm commitment and 
availability; 

8. Supports developments taking place 
in designated enterprise zones, 
particularly in rural areas; 

9. Demonstrates that necessary 
permits, land acquisitions, or options on 
land and rights-of-way have been 
obtained and that all other legal 
requirements of the application process 
have been satisfied; 

10. Includes a larger local share than 
the minimum required; and maximizes 
the amount of local and/or State funding 
possible; and 

11. Gives evidence of the ability to 
begin and complete construction in a 
timely manner in accordance with a 
schedule to be agreed upon by EDA and 
the applicant and included in the grant 
award. EDA discourages the start of 
construction prior to grant award and 
cautions that financial hardship may be 
experienced by applicants whose 
projects are not ultimately approved 
because of compliance deficiencies or 
lack of competitiveness with other 
proposals. EDA will require all 
applicants that request approval to 
proceed with construction prior to grant 
award to acknowledge that they are 
proceeding at their own risk without 
recourse to EDA should the grant not be 
awarded and/or EDA requirements not 
be met. Furthermore, EDA may view the 
start of construction prior to grant 
award as an indication that the grant 
funds are not essential for the successful 
development of the project. 


B. Public Works Impact Program 

Factors that will be taken into account 
in considering projects under the Public 
Works Impact Program (PWIP) 
authorized by section 101(a)(1)(D) of 
PWEDA, 42 U.S.C. 313i(a)(1)(D), include 
whether and to what extent the project: 

1. Directly assists in creating 
immediate useful work {i.e., construction 
jobs) for the unemployed and 
underemployed residents in the project 


area; 

2. Improves the economic or 
community environment in areas of 
severe economic distress; 

3. Includes a specific plan {i.e., PWIP 
Employment Strategy) for hiring the 
unemployed and underemployed 


persons from the project area to work on 
the construction of the project; EDA will 
evaluate all plans to ensure that they 
contain a logical explanation of how the 
employment objectives will be met; 

4. Assists in providing long-term 
employment opportunities or other 
economic benefits for the unemployed 
and underemployed in the project area; 

5. Primarily benefits low-income 
families by providing essential 
community services, or satisfying a 
pressing | se need; 

6. In addition to the requirement for 
regular public works projects, as 
contained in paragraph A.11, can begin 
construction quickly (normally within 
120 days after acceptance of the grant 
by the applicant); and 

7. Has substantial labor intensity, 
where labor intensity is the proportion 
of labor costs to the total project costs. 
C. Industrial Park Projects 

Projects which will primarily serve an 
industrial park or site will be evaluated 
on such additional factors as: 

1. A detailed analysis of existing 
industrial park capacity and utilization; 
occupancy rates for existing developed 
industrial acres currently available 
within a 25-mile radius of the project 
site. For cities with populations over 
50,000, the prescribed area may be 
determined by an analysis of industrial 
sites within an established industrial 
area, which may be less than a 25-mile 
radius. Contact the economic 
development representative (EDR) for 
the area or the appropriate EDA 
regional office for guidance. 

2. Commitments in writing from 
identified tenants to expand existing 
operations or to locate in the industrial 
park or site. Commitments must include 
a description of the industry, the number 
of jobs created or saved, and an 
implementation schedule, and the 
relationship of the commitment to the 
requested grant assistance. 

3. The existence of a concrete 
marketing strategy and demonstrated 
financial ability to market space in the 
industrial park or site. Strong emphasis 
will be placed upon this requirement. 


D. Tourism Projects 


EDA will support tourism or 
recreational projects, where it can be 
demonstrated to EDA's satisfaction that 
tourism is a major industry in the area 
or that the project will assist in creating 
a significant number of jobs, in which 
case, the project must directly assist in 
providing job opportunities for 
unemployed and underemployed 
persons of the area and otherwise 
support the long-term growth of the 
area. 
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E. Favorable Consideration Is Not Likely 
for Projects Which 


1. Are in areas with unemployment 
rates below the national average, unless 
it can be demonstrated to EDA's 
satisfaction by other more appropriate 
measures that the area is suffering 
substantial distress and ecénomic 
hardship; ; 

2. Are in pockets of economic distress 
surrounded by economically affluent 
areas; 

3. Are in Economic Development 
Centers that have stable economies with 
little distress, unless the application 
includes an Employment Strategy that 
contains a logical explanation of how 
new job opportunities will be created for 
and filled by residents of nearby highly 
distressed redevelopment areas; 

4. Do not benefit the long-term 
unemployed or members of low-income 
families or otherwise substantially 
further the objectives of the Economic 
Opportunity Act of 1964; 

5. Cannot be implemented within a 
reasonable period of time; 

6. Involve substantial land purchase, 
or land purchases involving exorbitant 
costs; EDA prefers not being involved 
with land purchases; 

7. Do not have the applicant's share of 
project funding readily available; 

8. Involve industrial parks where there 
is evidence of excessive vacancies in 
existing developed industrial parks or 
sites in close proximity to the proposed 
project, unless there is significant 
evidence the proposed project is 
targeted to types of firms not readily 
accommodated or served by the existing 
industrial parks and firm commitments 
to locate in the industrial park exist; 

9. Involve industrial parks that are 
owned and operated by individuals or 
for-profit entities as opposed to publicly- 
owned facilities; 

10. Involve vocational-technical 
schools unless a direct link has been 
established between the training 
curriculum and the needs of existing 
local employers or those committed to 
locate in the labor market area; 

11. Require a mortgage to be placed on 
the real property or the facility to be 
constructed/improved with EDA funds; 

12. Request additional financial 
assistance from EDA to finance cost 
overruns; 

13. Involve nonindustrial street/road 
construction or repair that is normally 
the responsibility of local government, 
county, or Federal highway programs; 

14. Involve public buildings including, 
but not limited to, judicial buildings, 
courthouses, jails, fire stations, 
hospitals, medicai clinics, social service 
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buildings, civic auditoriums, convention 
centers, museums, and theaters; 

15. Involve parking garages and 
pedestrian walkways (elevated or 
ground level); 

16. Involve land reclamation that 
primarily involves subsurface 
demolition and site cleanup activities; or 

17. Involve beautification projects. 


Construction Project Implementation 


As indicated in the first section of this 
Notice, EDA expects construction 
projects to be initiated and completed in 
a timely manner and in accordance with 
the schedule agreed upon in the grant 
documentation. The recipient will be 
responsible for promptly notifying EDA 
of any events that prevent adherence to 
the approved schedule. The recipient 
must also provide an explanation of 
why the events were beyond its ability 
to predict or control and obtain EDA’s 
approval of changes in the schedule 
prior to proceeding with project 
implementation. EDA expects recipients 
to anticipate predictable delays (such as 
those caused by land acquisition 
problems, local financing requirements, 
normal weather conditions in the area, 
acquisition of state permits and 
approvals, and public objections to the 
project), and to take them into account 
in preparing the project schedule. 
Recipients who fail to comply with 
project schedules shall be subject to 
grant suspension and/or termination. 

Under most circumstances, EDA will 
not provide additional funds to finance 
overruns that occur during project 
implementation. 


Proposal Submission Procedures 


To establish the merits of project 
proposals, interested parties should first 
contact the economic development 
representative for the area. The EDA 
regional office can provide the name, 
address and telephone number of the 
economic development representative 
for the area who will provide a 
preapplication form (ED-101P, OMB 
Approval No. 0610-0011) and arrange for 
conferences to discuss the proposal. 
EDA will screen proposals before 
inviting the submission of a formal 
application. Proposals will be evaluated 
based upon: 

1. Conformance with statutory and 
other legal requirements and with the 
selection criteria mentioned above; 

2. The merits of the proposal in 
addressing the relative economic 
development needs of the eligible area; 


and 
3. The availability of funds as 
allocated to the regional offices. 
Processing time for project proposals 
will depend on the completeness of 


information provided in the 
preapplication form and supporting 
documents at the time of submission. 
Project proposals that require additional 
information from applicants or other 
sources will be returned to correct 
deficiencies and the official application 
receipt dates will be adjusted 
accordingly. 

Formal Application Procedures 


Following a review of project 
proposals, EDA will invite entities 
whose projects are selected for 
consideration to submit formal 
applications. The formal application will 
include an ED-101A, as approved by the 
Office of Management and Budget 
Control No. 0610-0011. 


Previous Applications 


Project applications invited, but not 
funded in FY 1989, remain eligible for 
funding consideration. Those 
applications which were received prior 
to the date of this Notice, will be 
processed and evaluated in accordance 
with the project selection criteria 
published for FY 1989 and current legal 
requirements. Those applications 
received on or after the date of this 
Notice, must be consistent with the 
project selection criteria and 
requirements published in this Notice. 
Applicants whose projects were invited 
but not submitted to EDA in FY 1989 
should contact the appropriate EDA 
regional office regarding forms to be 
used for FY 1990. 


Further Information 


For further information contact the 
appropriate EDA regional office (see 
section X of this Notice). 


Ill. Program: Guaranteed Loans 


(Catalog of Federal Domestic Assistance: 
11.301 Economic Development—Business 
Development Assistance) 


Summary 


Authority is available to guarantee up 
to eighty percent (80%) of the principal 
and interest of loans made by eligible 
commercial lending institutions to 
private borrowers for the purchase of 
fixed assets and/or for working capital 
purposes for projects located in areas 
eligible for EDA assistance. EDA loan 
guarantees are made available to help 
businesses expand, establish, or 
maintain operations in both rural and 
urban eligible areas throughout the 
Nation. Guarantees offered under this 
program are made at the discretion of 
the Assistant Secretary for Economic 
Development based upon data from the 
borrower and lender current at the time 
the guarantee is offered, under the 


authority of Public Law 89-136 (42 
U.S.C. 3142-3246(h)). 


Preapplication Procedures 


Applicants should contact either the 
Austin or Philadelphia Regional Office 
Business Loans Division to discuss their 
proposals. EDA staff will screen 
proposals before inviting a formal 
application. Proposals will be evaluated 
based upon conformance with the 
following: 

1. Statutory requirements contained in 
the Act; 

2. Regulatory requirements contained 
in 13 CFR parts 306 and 309; and 
restated in this Notice; and 

3. Provisions of Office of Management 
and Budget (OMB) Revised Circulars A- 
70 and A-129. 


Revised OMB Circulars A-70 and A~129 
Requirements 


All loan guarantees must conform to 
the requirements of A-70 and A-129, 
without exception. The most significant 
requirements are as follows: 

1. Loans must be secured by first 
priority, unsubordinated liens on 
collateral having value in excess of the 
full amount of the loan. 

2. A guarantee fee will be 

3. Not more than eighty percent (80%) 
of the principal and the interest on a 
loan may be guaranteed. 

4. The lender must bear a significant 
portion of the risk of loss on the loan. No 
other security, guarantees, or any other 
arrangement that would not inure 
ratably to EDA for that portion of the 
loan not guaranteed by EDA will be 
permitted. 

5. No loan directly involved with tax- 
exempt obligations, such as industrial 
revenue bonds, will be guaranteed. 


Supplementary Information 
A. Amount of Funding Available 


EDA is authorized to commit up to 
$150 million to guarantee contingent 
liability for loan principal in FY 1990. 


B. Type of Financial Assistance 


EDA staff will consider proposals for 
the guarantee of loans made by private 
lending institutions to private borrowers 
to finance fixed assets or for working 
capital purposes. EDA staff will not 
accept applications for projects which 
involve real estate development for 
either investment or speculation, or for 
the refinancing of current debt. 


C. Who May Apply 


Formal applications will be invited by 
EDA staff only after review and 
acceptance of satisfactory 


project 
proposals. Applications will be accepted 
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EDA staff will seek to assist in the 
creation or retention of permanent 
private-sector jobs in EDA eligible 
areas. 


Accordingly, the project for which the 
applicant seeks financial assistance 
must be reasonably calculated to 


The private lender and EDA must find 
that there is reasonable assurance of 
repayment of the guaranteed loan. 

F. EDA Guarantee Required 


No loan will be guaranteed by EDA 
unless the application is supported by 
evidence that the financial assistance 
applied for is not otherwise available to 
the prospective borrower from either 

ite lenders without a guarantee or 


the benefits of EDA’s financial 
assistance. 
G. Relocation 


Nonrelocation requirements apply to 
teed loans under section 202, title 


General Conditions of Assistance 
A. Term of Loan 


The term of a guaranteed fixed asset 
loan cannot exceed the weighted 
average estimated useful economic life 
of the project fixed assets, but in no 
event can the term of such a loan exceed 
twenty-five (25) years. The term of a 


B. Guarantee Percentage and Interest 
Rate 


Pursuant to A-70, EDA may guarantee 
up to eighty percent (80%) of the face 
value of a loan. However, applicants 
requesting an eighty percent (80%) 
guarantee will be required to justify why 
a lesser guarantee percentage would not 
be acceptable. As a general rule, EDA 
will not offer to guarantee a loan in 
excess of the following percentages and 
interest rates: 

1. 80% guarantee—Lender prime rate 

plus 1.25% 

2. 75% guarantee—Lender prime rate 

plus 1.50% 

3. 70% guarantee—Lender prime rate 

plus 2.0% 

4. 65% guarantee—Lender prime rate 

plus 2.5% 


C. Guarantee Fee 


Pursuant to A-70 and A-129, EDA will 
charge the lender a guarantee fee. 


D. Application Fee 


EDA may charge an application 
processing fee to cover the costs of 
application processing and review. 


E. Lender's Risk 


That portion of the loan not 
guaranteed by EDA must be at risk to 
the recipient throughout the term of the 
loan. This precludes the recipient from 
obtaining any additional security, 
guarantee, or compensating balances to 
separately secure the unguaranteed 
portion of the loan. This does not 


_ preclude normal loan participation 


ts by the lender, provided 
that any such participation is acceptable 
to EDA. EDA staff will be obligated to 
deal only with the recipient, and all 
participants must be eligible as 
recipients. 
F. Other Lender-Borrower Relationships 


When recipient has other creditor/ 
debtor relationships with the 
prospective borrower, EDA staff will 
seek assurances that these relationships 
will not create conflicts with EDA's 
interest in the recipient's servicing of the 
loan for which a guarantee is sought. 
Ordinarily, EDA staff will not accept an 
application from an applicant who has 
existing short-term revolving working 
capital financing extended to the 
borrower. 

G. EDA Investment Per Job 

EDA staff normally will consider only 
those projects that have an EDA 
investment exposure of $20,000 or less 
per a job to be created or 
sa 


H. sae Ability 


jects that demonstrate 
onan le assurance of repayment are 
eligible to receive EDA financial 
assistance. The applicant must 
demonstrate why it is reasonably 
certain the borrower will be able to 
repay the loan. As a minimum, the 
application must include: 

1. Applicant's normal detailed credit 
analysis, including a narrative 
discussion of company history, 
management, product, production 
capability, market conditions, finances, 
collateral, and repayment ability (with 
ratio analyses compared to industry 
standards); 

2. Three (3) years’ financial 
statements, audited and certified by a 
public accountant, if available, or 
certified by a responsible officer of the 
prospective borrower; if in operation 
less than three years, financial 
statements since inception; 

3. Financial statements of the 
prospective borrower, current within 
ninety (90) days of the date of the 
application; 

4. Pro forma balance sheets, income 
and cash flow statements of the 
prospective borrower on a month-by- 
month basis for the first year after the 
loan is made and on a quarterly basis 
for the next two (2) years; 

5. One copy of the proposed note and 
loan agreement between the applicant 
and the prospective borrower with 
attachments; and 

6. For loans involving real estate 
collateral, a certification from the 
lender/borrower that it is satisfied that 
there are no hazardous substances 
problems (Comprehensive 
Environmental Response, Compensa 
and Liability Act of 1980 (CERCLA)). 


I. Adequate Collateral 


The lender must maintain perfected 
liens against and security interests in 
collateral adequate to permit full 
recovery of the loan in the case of 
default by the borrower. Collateral must 
be of such nature that repayment of the 
loan is reasonably essured when 
considered along with the integrity and 
ability of project management, 
soundness of the project and borrower's 
prospective earnings. The applicant 
must document why it is reasonably 
certain that adequate collateral 
coverage exists. Only projects that 
demonstrate that the full amount of the 
loan is covered exclusively by an 
unsubordinated first priority security 
interest on collateral offered by the 
borrower will be considered. There will 
be no exceptions to this requirement. 


tion 
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Proof and documentation of collateral 
coverage shall include but not be limited 
to current appraisals as to the fair 
market and liquidation value of the 
collateral that will support the loan. If 
the purchase of new machinery and 
equipment constitutes all or part of the 
prospective project cost, current cost 
data for such assets may be submitted 
in lieu of an appraisal. Where real 
property is to be pledged as collateral, a 
description and evidence of ownership 
must be included with appraisals 
acceptable to EDA. All real property 
appraisals shall include appropriate 
recognition of environmental risks. 


J. Guarantees 


Unconditional personal/corporate 
guarantees (of full and timely payment 
and performance by the borrower) will 
be required from all persons or entities 
which hold or control ten percent or 
more of the ownership interests in a 
borrower unless: 

1. The borrower has a profitable 
historical performance of no less than 
three out of the most recent five years, 
abundant collateral, adequate cash flow, 
and meets key industry standards (i.e., 
Robert Morris Associates); 

2. Borrower's stock is so widely held 
that no one individual/family/entity can 
exercise control; 

3. Borrower's parent, subsidiary, or 
affiliate that is required to guarantee is 
legally restricted from guaranteeing, or 
such guarantee would conflict with 
other existing contractual obligations of 
the prospective guarantor. 

Cross guarantees may also be 
required from related corporate entities. 

EDA will require current (not over 
ninety days old at the time the 
application is filed) personal or 
corporate financial statements signed by 
the prospective guarantor, and, where 
appropriate and necessary to support 
the guarantee, by the guarantor’s 
spouse, and disclosing community and 
individual assets and indebtedness 
when applicable. 

K. Equity Requirements 

All applications for EDA financial 
assistance shall be supported by 
adequate existing and/or proposed 
equity so as to enhance the success of 
the proposed project and lessen EDA’s 
potential exposure. The following 
minimum equity will be required: 

1. For guaranteed working capital 
loans, the prospective borrower must 
have existing, or must provide, net 
working capital equal to not less than 
fifteen percent (15%) of its total working 
capital needs. 

2. For guaranteed fixed asset loans, 
the prospective borrower must provide 


an equity investment in the loan project 
of at least fifteen percent (15%) of the 


aggregate loan project cost. 
3. The prospective borrower must 


provide twenty-five percent (25%) of the 
ate loan project cost for: 

a. New businesses with no operating 
history; 

b. Loans without full personal and/or 
corporate guarantee of stockholders 
owning ten percent (10%) or more of the 
borrower; 

c. Energy-related businesses; 

d. Ventures which EDA determines to 
have above-average risk. 


L. Feasibility Report 


An independent technical, financial, 
and economic feasibility report by a firm 
acceptable to EDA will be required for 
all applications for new ventures 
involving a total project cost of $1 
million or more and for projects 
involving tourism or recreational 
facilities. Such a report must be related 
to the pro forma operating statements 
associated with the application. 
Independent feasibility studies may also 
be required for other applications, as 
deemed necessary by EDA. 


M. Tax-Exempt Obligations 


The EDA project cannot share 
collateral with or include elements 
financed with tax-exempt obligations, 
such as industrial revenue bonds. 


N. Other Requirements 


1. Hazard insurance with a standard 
mortgage clause naming the lender as 
beneficiary will be required in an 
amount at least equal to the lesser of the 
depreciated replacement value of the 
property being insured or the amount of 
the loan. 

2. Keyman life insurance, which may 
be decreasing term insurance, normally 
will be required for principals and key 
employees of the borrower, pledged or 
assigned to the lender. 


Applicant Servicing Responsibilities 


A. Upon approval of a guaranteed 
loan, the applicant's responsibilities 
shall include, but are not limited to, 
executing such care and diligence in the 
disbursement, servicing, collection, and 
liquidation of the guaranteed loan as 
would be exercised by a reasonable and 
prudent commercial lender in dealing 
with a loan of its funds without the EDA 


guarantee. 

B. In the event of subsequent default 
on the loan, unless EDA elects 
otherwise, the applicant will have full 
responsibility for servicing and 
liquidating the loan prior to making 
demand on EDA for payment under the 
EDA guarantee. EDA shall be obligated 


to pay that portion of the loan 
guaranteed after the deduction of all 
proceeds of the liquidation less 
reasonable directly 
attributable to the liquidation. Failure to 
perform these responsibilities 
satisfactorily may preclude EDA from 
honoring its guarantee. EDA staff will 
examine the applicant's records before 
honoring any guarantee. 
Application Requirements 

A. The application shall include the 
following: 

1. A signed statement by the borrower 
assuring that it will not use the EDA 
financial assistance to relocate jobs 
from one area to another or to close 
facilities involved in the EDA- 
guaranteed project; 

2. Approval of the application by the 
appropriate agency or instrumentality of 
the state or political subdivision in 
which the project is located, together 
with a signed statement by that local 
authority that the project is consistent 
with an Overall Economic Development 
Program approved by EDA; 

3. Full disclosure of the amount and 
nature of all fees charged to the 
borrower by the lender, attorneys, 
agents or other persons to expedite the 
application. Appropriate fees and 
charges may include services such as 
accounting, legal, engineering and 
appraisals. Packaging and lobbying 
expenses are not allowable project costs 
and no proceeds of the loan may be 
used directly or indirectly for attorneys’ 
or consultants’ fees in connection with 
securing EDA’s guarantee. EDA may 
permit reasonable fees and charges as 
allowable project costs. EDA will not 
permit any fees or charges that are 
contingent upon project approval; 

4. An agreement that neither the 
borrower nor the applicant will employ 
or retain for professional services any 
person who on behalf of EDA occupied 
a position or engaged in activities which 
EDA determines involves discretion 
with respect to the granting of the 
assistance under the Act. This 
agreement shall remain in effect for two 
years after EDA grants assistance to the 
applicant; 

5. An application for character/ 
integrity investigation (Name Check 
Form CD-346, OMB No. 0605-0001) for 
each officer, the chief financial manager, 
and for each individual owning or 
controlling at least twenty percent (20%) 
of the borrower; 

6. Documentation satisfactory to EDA 
to substantiate that the guaranteed loan 
will not create unfair competition within 
the of section 702 of the Act. 
Section 702 unfair competition results if 





Federal Register / Vol. 55, No. 101 / Thursday, May 24, 1990 / Notices 


facilities to employ the efficient capacity 
of existing competitive commercial or 
industrial enterprises. Applican 
encouraged to submit borrower's data 
for this a prior to or within 
thirty (30) days of receiving 
authorization to apply for EDA financial 
assistance to expedite processing of the 
loan guarantee. Applicants and 
borrowers should understand that 
expenses incurred prior to formal 
offering of a loan guarantee are made 
solely at the applicant's or borrower's 


7. A description of state or local 
government assistance to the project; 
and 

8. A signed statement by the borrower 
assuring that (a) real estate provided as 
collateral is not under notice of 
environmental violations from local, 
state or Federal agencies, (b) the real 
property is not the subject of an 
environmental impact study, and (c) 
there are no known violations of 
Federal, state or local environmental 
laws or requirements, including, but not 
limited to, 42 U.S.C. 9601-9657. 

B. Loan guarantees are also subject to 
the following statutes: 

1. Federal Water Pollution Control 
Act, as amended, 33 U.S.C. 1251-1376; 

2. Davis-Bacon Act, as amended, 40 


1954, as amended, 42 U.S.C. 4151-4157; 
13 CFR 309.14; 

4. The National Environmental Policy 
Act of 1969, as amended, 42 U.S.C. 4321- 
4370; 13 CFR 309.18; 

5. The National Historic Preservation 
Act of 1966, 16 U.S.C. 470-470W-6; 

6. The Wild and Scenic River Act, as 
amended, 16 U.S.C. 1271-1287; 

7. The Clean Air Act, as amended, 42 
U.S.C. 7401-7626; 

8. The Flood Disaster Protection Act 
of 1973, as amended, 42 U.S.C. 4001- 
4128; and 


Recovery Act, 42 U.S.C. 6901-6991. 
Application Submission 
should be submitted to the 


and Budget Control No. 0610-0024. 
Completed applications for authorized 
projects should be submitted no later 
than July 31, 1990. 

Incomplete applications or 
applications that do not conform to 
program ents will be rejected 
by EDA. The EDA Headquarters will 
review all loans recommended for 
approval by a regional office. 
Headquarters review will encompass 
credit as well as program objectives, 
priorities and interest. All guarantees 
require approval by the Assistant 
Secretary of Commerce for Economic 
Development. 


For Further Information Contact 


Only two EDA regional offices have 
been designated to administer the Loan 
Guaranty Program and accept Loan 
Guaranty applications. For further 
information on that program, contact the 
Chief of the Business Loans Division at 
either the Austin or Philadelphia 
Regional Office (see section X of this 
Notice). 

IV. Program: Technical Assistance 
(Catalog of Federal Domestic Assistance: 


11.303 Economic Development—Technical 
Assistance) 


Summary 


Funds under the Technical Assistance 
Program are awarded to eligible 
applicants to provide assistance 
intended to assure the successful 
initiation and implementation of area, 
state, regional, and national 
development efforts designed to 
alleviate economic distress. This 
program is authorized under the 
authority of section 301(a) of the Public 
Works and Economic Development Act 
of 1965, as amended, 42 U.S.C. 3151(a). 
Eligibility 

Eligible applicants for technical 
assistance grants or cooperative 
agreements include public or private 
nonprofit national, state, area, district, 
or local organizations; public and 
private colleges and universities; Indian 
tribes, local governments, and state 
agencies. Other eligible applicants are 
private individuals, partnerships, firms, 
and corporations. 


Program Objective 
The Technical Assistance Program is 


Funding Availability 

Funds in the amount of $1.889 million 
are available for the Technical 
Assistance Program. Congress has 
directed that $.197 million of this total 
will be awarded to a specific 
organization without the benefit of 
competitive evaluation. It is expected 
that the remaining funds will be made 
available for projects serving specific 
local or substate areas and also for 
projects whose impacts will cross EDA 
regional office boundaries. 


Funding Instrument 


EDA will provide grants and 
cooperative agreements not to exceed 75 
percent of proposed project costs. 
Applicants are expected to provide the 
remaining share, preferably in cash. In 
cases when EDA issues a Solicitation of 
Applications, an applicant's share may 
not be required. 


Project Duration 


Assistance will be for the period of 
time required to complete the scope of 
the work. Generally, this will not exceed 
twelve months. 


Selection Criteria 


Preference will be given to those 
technical assistance proposals which: 

1. Produce strong evidence that the 
proposed project will lead to the near- 
term (between one and five years) 
generation and/or retention of private 
sector jobs. 

2. Do not depend upon further EDA or 
other Federal funding assistance to 
achieve results. 

3. Strengthen the capability of state 
and local organizations and institutions, 
including nonprofit development groups, 
to undertake and promote effective 
economic development programs 
targeted to people and areas in distress. 

4. Stimulate significant private and 
nonfederal public investment for 
economic development purposes, 
including funds from commercial 
lenders, public and private pension 
funds and other nontraditional sources. 

5. Benefit severely distressed areas, 
particularly rural counties and 
communities. 

6. Diversify distressed rural 
economies by means of enterprise zones 
and other strategies. 

7. Demonstrate innovative approaches 
to stimulating economic development in 
depressed areas. EDA is particularly 
interested in receiving innovative 
proposals in the following areas: 

a. Export development used as an 
economic development strategy; 

b. Assistance to business in uses of 
technology; and 
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8. Are consistent with the EDA 
approved Overall Economic 
Development Program (OEDP) for the 
area in which the projects are located 
and have been recommended by the 
OEDP Committee (if appropriate to the 
nature of the project). 

9. Present an appropriate and clear 
project design. 

10. Are by organizations or 
individuals with the capacity, 


‘ ag a a reasonable, itemized 
udget for the proposed activities. 

12. Involve a significant (preferably 
cash) contribution in excess of minimum 
required from applicant or other 
nonf sources. 

Pre-Application Procedures 

Parties seeking support for local 
technical assistance projects—those 
that will primarily benefit a substate or 
intra-regional area—must contact the 
economic development representative 
(EDR) for the area to obtain a proposal 
package. This package may contain 
additional information on 
and selection criteria. The EDA regional 
office will provide the name, address 
and telephone number of the EDR for 
the applicant's area (see section X of 
this notice). EDA will evaluate all 
proposals as they are received and 
invite applications for those which best 
satisfy the selection criteria. 

Potential applicants should submit 
one original and two (2) copies of a brief 
and concise proposal which should not 
exceed 20 pages. Vita and capability 
information may be appended. 


Proposal Submission Procedures 


1. A cover page giving a short 
descriptive project title, the name and 
address of the performing organization, 
the name and telephone number of the 
project director, the project duration, the 
amount of EDA funds requested, and the 
program (Technical Assistance) that 
would provide the funds; 

2. A brief scope-and-objectives 
section indicating why the project is 
needed, giving its objectives, and 
providing a capsule description of the 
project; 

3. A more detailed description of the 
project and its methodology; 

4. A work plan showing different 
phases of the project and their timing; 

5. Ade budget showing cost 
breakdowns, with EDA-funded and non- 
EDA-funded costs presented in separate 
columns and with the EDA-funded costs 
adding to the total shown on the cover 


page; 


6. Resumes for the project director 
and principal staff; and 

7. A corporate or institutional 
capability statement, where appropriate. 

Parties seeking support for local 
technical assistance should submit 
proposals to the EDR who supplied the 
proposal package. 


Parties seeking support for projects 
whose impacts will cross EDA regional 
boundaries should submit proposais to 
David H. Geddes, Director, Technical 
Assistance and Research Division, 
Economic Development Administration, 
room 7319, U.S. Department of 
Commerce, Washington, DC 20230. 
Individuals or organizations located 
outside the Washington, DC, 
metropolitan area should submit a copy 
of the letter transmitting their proposal 
to Washington to the EDR for the area in 
which they are located. 


Formal Application Procedures 


The appropriate EDA regional office 
will invite entities whose proposals for 
technical assistance projects are 
selected for further consideration to 
complete formal application packages. 
The formal application for governmental 
applicants will include an ED-357A 
(OMB Approval No. 0610-0018) and the 
ED-357NG (OMB Approval No. 0610- 
0024) for non-governmental applicants. 


Eligibility for Specific Solicitations 


EDA may, during the course of the 
year, identify specific economic 
development technical assistance 
activities it wishes to have conducted. 
Organizations and individuals 
interested in being invited to respond to 
Solicitations of Applications (SOAs) to 
conduct such work should submit 
information on their capabilities and 
experience to David H. Geddes, 
Director, Technical Assistance and 
Research Division, Economic 
Development Administration, room 
7319, U.S. Department of Commerce, 
Washington, DC 20230. 


Further Information 


For further information about local 
technical assistance projects—those 
that will benefit substate or intra- 
regional areas—contact the appropriate 
EDR (whose name, address, and 
telephone number may be obtained from 
the EDA regional office) or the 
appropriate EDA regional office (see 
section X of this Notice). For further 
information about submitting projects 
whose impact will cross EDA regional 
office boundaries, contact Richard E. 
Hage, telephone (202) 377-2127. 


V. Program: University Center Projects 
(Catalog of Federal Domestic Assistance: 
11.303 Economic Development—Technical 
Assistance} 


Summary 


Funds for basic university center 
projects are used as seed money to help 
selected colleges and universities 
mobilize their own and other resources 
to assist in the economic development of 
distressed areas. The efforts of 
university centers should focus on 
helping public bodies, 


promote the goals of the University 
Center Program in other ways. Support 
for these types of projects is authorized 
under section 301(a) of the Public Works 
and Economic Development Act of 1965, 
as amended, 42 U.S.C. 3151(a). 


Eligibility 


agreements are public and private 
colleges and universities, associations 
representing such institutions, and other 
organizations with expertise in 
University Center Program issues. 
Program Objective 

The objective of these projects is to 
enable colleges and universities to 
contribute to overall economic 
development by using their resources to 
provide technical assistance that will 
alleviate or prevent conditions of 


distressed populations in individual 
states or substate areas. 


Funding Availability 


Funds in the amount of $4.7 million 
are available for university center 
projects. Continuation grants for 
existing centers will use approximately 
$4.4 million of this amount. 

Funding Instrument 

University center project funds will be 
awarded through grants and cooperative 
agreements to cover a portion of project 
costs. The amount covered will not 
exceed 75 percent of proposed project 
costs. In the case of university center 
basic grants, the following policies 
regarding local share apply: 

1. For centers initially funded prior to 
FY 1986 (October 1, 1985), EDA will 
require the amount of the FY 1990 local 
share to be at least equal to the amount 
of the FY 1989 local share. The exact 
amount of this share for each center will 
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be provided by the riate EDA 
Regional Office. At least half of this 
match must be in cash. 

2. University centers initially funded 
in or after FY 1986 which continue to 
receive EDA support must provide a 
minimum of $33,334 in the first year, 
$45,000 in the second year, $60,000 in the 
third year, $80,000 in the fourth year, 
$100,000 in the fifth year, $125,000 in the 
sixth year and $140,000 in the seventh 
and final year. At least half of the local 
share must be in cash. 


Project Duration 
Grants and cooperative agreements 
will be for the period of time required to 


complete the scope of work. Generally, 
this will not exceed twelve months. 


Selection Criteria 

In judging proposals from existing and 
potential university centers for basic 
grants, EDA will consider whether the 
proposed center 


programs: 
1. Serve areas of significant economic 


distress; 

2. Adium the development needs of 
the service area; 

3. Complement the activities of other 
organizations in the proposed service 
area that are engaged in economic and 
business development. Where 
applicable, the proposal must identify 
how it differs from the services provided 
by a local Small Business Development 
Center (SBDC), Trade Adjustment 
Assistance Center (TAAC) or a Minority 
Business Development Center (MBDC); 

4. Possess the commitment, as 
evidenced by financial support and 
other resources, of the university 
leadership at the highest levels to the 
mission and purpose of the university 
center; 

5. Possess the capacity to provide the 
proposed technical and other types of 
assistance to jurisdictions and 
organizations within the service area; 
and 

6. Complement and support the local, 
regional or state economic development 
strategies in the service area. EDA will 
also consider the following factors in 
evaluating proposals for basic grants 
from potential centers: 

a. The extent to which the center 

proposes to serve the economic 
development needs of economically 
distressed jurisdictions and community- 
based organizations. 

b. The presence of other EDA-funded 
center({s) in the state. 

c. The presence of an SBDC, MBDC or 
a TAAC in the service area. 

Proposals will also be judged on the 
quality of the proposed work program 
and the qualifications of the applicant to 
carry out that work program. 


Proposals for other projects that meet 

the goals of the University Center 

will be judged on similar 
factors. These include the potential 
impact of the project on distressed 
areas, the quality of the proposed work 
program, and the qualifications of the 
applicant to carry it out. Depending on 
the availability of funds, EDA may hold 
a competition for short-term (one to 
three year) incentive grants. This 
competition will be open to all currently 
and previously funded centers, except 
those whose funding was discontinued 
because of poor performance. 
Funding Policy 

For centers judged to be performing 
satisfactorily and if funds are made 
available by Congress, EDA’s policy as 
announced in the Federal Register on 
February 11, 1987, is to provide basic 
support of $100,000, annually, for five 
years and $50,000, annually, for the sixth 
and seventh years. No basic funds are 
provided after the seventh year of EDA 
support. The above policy applies to all 
centers which were initially funded in or 
after FY 1986.. 

Centers funded prior to FY 1986 
(October 1, 1985) will be eligible for FY's 
1989, 1990 and 1991 funding as specified 
in their FY 1988 grant amendment. 
Centers initially funded in FY's 1982, 
1983, 1984 or 1985 will be eligible for 
maximum grants of $75,000 in their sixth 
year and a final $50,000 in their seventh 
year. 

EDA will continue to exempt, at least 
for FY 1990, the centers at Historically 
Black Colleges and Universities from the 
seven-year time limit on participation in 
the University Center Program. Other 
exceptions to these policies may be 
made in unusuel circumstances, such as 
when no other «jualified institution 
exists to provide services to an area 
with extreme economic distress. 


Proposal Submission Procedures 


A. Basic Grants for Existing University 
Centers 


Existing centers that have been 
selected to receive consideration for 
continued basic funding will be notified 
of all application procedures by the EDA 
regional offices. Any existing centers 
not selected to receive consideration for 
continued support will be so notified. 


B. Basic Grants for New Centers 


1. Letters of Interest. Colleges and 
universities interested in participating in 
the University Center Program should 
submit letters of interest, signed by the 
president to the appropriate EDA 
regional office with a copy to the EDA 
economic development representative 
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(EDR). The letter must describe the 
center's proposed service area; the 
economic distress of that area; the 
relationship of the center's program to 
state, regional and local economic 
development strategies, as appropriate; 
and the activities to be undertaken with 
the EDA assistance. 

In addition, the letter must indicate 
that the college or university leadership 
understands that EDA's policy is to (a) 
provide funds for the basic university 
center operations for a maximum of 
seven years, if funds continue to be 
available to EDA for the University 
Center Program; and (b) require 
increasing financial support by the 
college or university over the seven 
years as described in item 2 under 
Funding Instrument. 

2. Deadlines. Letters postmarked after 
June 29, 1990, may not be considered. 

3. Formal Application Procedures. The 
appropriate EDA regional office will ask 
entities whose proposals for new basic 
university center grants are selected for 
further consideration to complete formal 
application packages. The formal 
application will include an ED-357NG, 
as approved by the Office of 
Management and Budget Control No. 
0610-0024. 


Further Information 


For further information, contact the 
appropriate EDA regional office (see 
section X of this Notice), the appropriate 
EDR (whose name, address, and 
telephone number may be obtained from 
the EDA Regional Office), or Tony 
Meyer, Technical Assistance and 
Research Division, Economic 
Development Administration, room 
7319, U.S. Department of Commerce, 
Washington, DC 20230; telephone, 202- 
377-2127. 


VI. Program: Planning Assistance for 
Economic Development Districts, Indian 
Tribes, and Redevelopment Areas 


(Catalog of Federal Domestic Assistance: 
11.302 Economic Development—Support for 
Planning Organizations) 


Summary 


Funds under the District, Indian and 
Area Planning Program are awarded to 
defray administrative expenses in 
support of the economic development 
planning efforts of Economic 
Development Districts (Districts), 
Redevelopment Areas (Areas) and 
Indian Tribes. This program is 
authorized under section 301(b) of the 
Public Works and Economic 
Development Act of 1965, as amended, 
42 U.S.C. 3151(b). 
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Eligibility 

Eligible applicants are Economic 
Development Districts, Redevelopment 
Areas, organizations representing 
Redevelopment Areas (or parts of such 
Areas), Indian Tribes, tions 
representing multiple Indian Tribes, the 
Federated States of Micronesia, the 
Republic of the Marshall Islands, and 
the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern 
Mariana Islands. 


Program Objective 


The primary objective of planning 
assistance for administrative expenses 
under section 301(b) is to support the 
formulation and implementation of 
economic development programs 
designed to create or retain full-time 
permanent jobs and income, particularly 
for the unemployed and underemployed 
in the most distressed areas served by 
the applicant. Planning activities 
supported with this aid must be part of a 
process involving significant leadership 
by public officials and private citizens. 


Funding Availability 

Funds in the amount of $17.954 million 
are available in two categories: 
Districts/ Areas (Category A}—$15.119 
million; and Indian Tribes (Category 
B)—$2.835 million. 


Funding Instrument 


Grant assistance can be provided for 
up to 75 percent of project costs for 
Category A grants with the applicant 
required to provide the remaining share. 
Category B grant assistance may be 
provided for up to 100 percent of project 
costs. 


Project Duration 


Assistance will normally be for a 
period of twelve months. 


Selection Criteria 


EDA will consider the following 
factors in evaluating proposals: 

1. The responsiveness of the proposed 
work program to the 
regulations contained in 13 CFR 307.22; 

2. The economic distress of the area 
served by the applicant; 

3. Past performance for any currently 
funded grantee (including information in 
scheduled progress reports); 

4. The local leaders’ involvement in 
applicants’ economic development 
activities; and 

5. The amount of local participation 
provided as matching dollars to the 
Federal funds. 


Proposal Submission Procedures 


Application procedures may be 
obtained from EDA’s regional offices for 
the following: 

a. Currently funded planning grantees 
and proposals from applicants not 
currently funded under Categories A or 
B; and 

b. Special economic development 
activities that benefit one or more 301(b) 
grantees and cannot be financed with 
other resources. 

Eligible applicants under both 
Categories A and B should submit 
proposals which include: 

1. A letter signed by the chief elected 
official (Chairman of the Board, Tribal 
Chairman) or another authorized official 
of the applicant stating the 
organization's desire to receive funds to 
carry out the types of planning and 
administrative activities eligible under 
the 301(b) program. 

2. Significant, verifiable information 
on the level of economic distress in the 
area, including unemployment and 
income data. Any major changes in 
distress levels during the past year 
should be described. 

3. A work program outlining the 
specific development activities that will 
be carried out under the grant and 
explaining how they relate to the 
problems identified in the area OEDP, 
annual report, or other documents. 

New applicants should submit 


proposals to the appropriate EDA 
regional office. 


Formal Application Procedures 


EDA regional offices will contact 
currently funded grantees to inform 
them of the procedures for submitting 
applications for continuation funding. 

Following review of the proposals 
submitted, EDA will invite those 
selected for funding consideration to 
submit formal applications. Funding 
levels will be determined by the 
economic distress of the area served by 
the applicants, and availability of 
program funds. The formal application 
will include a SF-424, as approved by 
the Office of Management and Budget 
Control No. 0348-0043. 


Further Information 


For further information contact the 


appropriate EDA regional office (see 
section X of this Notice) or Luis F. 


VII. Program: Planning Assistance for 
States and Urban Areas 


(Catalog of Federal Domestic Assistance: 


Se ee ene 
Area Economic Development 
Planning) 


Summary 


Funds under the State and Urban 
Planning Program are awarded to defray 
administrative expenses in support of 
economic development planning efforts 
of urban areas, cities, counties and 
states. This program is authorized under 
section 302(a) of the Public Works and 
Economic Development Act of 1965, as 
amended, 42 U.S.C. 3151a. 


Eligibility 
Eligible applicants under this program 


are states, cities urban counties, and 
combinations of these entities. 
Program Objective 

The primary objective of planning 
assistance under section 302(a) is to 
start or strengthen the economic 
development planning and policy- 
making capabilities of eligible areas to 
ensure a more effective use of available 
resources in addressing economic 
problems, particularly those resulting in 
high unemployment and low incomes. 
Planning activities conducted under this 
assistance must be part of a process 
involving significant local leadership 
from public officials and private 
citizens. 
Funding Availability 


Funds in the amount of $4.724 million 


are available for providing grant 
assistance under this program. 


Funding Instrument 


Grant assistance may be provided for 
up to 75 percent of project costs. 
Applicants will be required to provide 
the remaining share, preferably in cash. 
Individual grant amounts under this 
program have not exceeded $200,000 in 
the past three years. EDA will consider 
proposals for smaller grants to support 
appropriate activities. 

Project Duration 
Assistance will be for the period of 
time required to complete the work. This 

period will normally not exceed 15 
months. If Congress makes funds 
available for this program in subsequent 
years, renewals may be considered for 
appropriate projects for up to two 
additional awards. 

Selection Criteria 

The content of the proposal and the 
economic distress of the area will be the 
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principal factors considered in 
evaluating proposals from eligible 
entities. In assessing the distress factor, 
priority consideration will be given to 
proposals from states and urban areas 
experiencing substantial economic 
distress. In the case of urban areas, high 
priority will be given to those with 
unemployment rates two or more 
percentage points higher than the U.S. 
average and per capita income levels 80 
percent or less of the U.S. average. For 
states, high priority will be given to 
those that meet both of the above 
criteria, as well as those that meet one 
of the above criteria and have distress 
equal to or greater than the national 
level for the other criterion. The most 
recent per capita income and 12-month 
unemployment data available will be 
used to measure economic distress. 
Proposals from states or urban areas 
which do not exhibit significant distress 
on the basis of unemployment or income 
data will not be considered unless other 
acceptable evidence of substantial 
distress is provided by the applicant 
(e.g., large numbers of agricultural and 
business failures, large numbers of low 
income families, drastically reduced tax 
bases, etc.). 

Proposals from states and urban areas 
which are both below the U.S. national 
unemployment rate and above the 
national per capita income are unlikely 
to be funded. 

Proposals will be judged on the basis 
of: 


1. Appropriateness of the work 
program to the section 302(a) program 
objectives; 

2. The economic distress of the area 
served by the applicant; 

3. Extent to which the proposed 
planning activities are expected to 
impact upon the service area’s economic 
development needs, and the extent to 
which the proposal addresses the 
problems of the unemployed and 
underemployed of the area, including 
the farm families, minorities, workers 
displaced by plant closings, etc.; 

4. Past performance of currently or 
formerly funded grantees, if applicable; 
and 


omen ee ona 
provided as matching do to the 
Federal funds. 


Proposal Submission Procedures 


Potential applicants should submit 

that include: 

1. A letter, signed by the chief 
executive of the applicant organization, 
indicating a desire to receive funds to 
_ carry out the planning activities outlined 
in the proposal; where the funded 
planning program will be placed in the 
organization, including the name and 


title of the person to be responsible for 
program implementation; the amount 
and for what period funding is being 
requested; and the anticipated funding 
arrangement if the planning activity is to 
continue beyond the period of EDA 
support. 

2. Significant, verifiable information 
on the level of economic distress in the 
area; including unemployment and 
income data. Any major changes in 
distress levels during the past year 
should be described. 

3. Information indicating the 
applicant's commitment to the proposed 
work program as demonstrated by 
amount of local funding and the degree 
of interest displayed by the chief 
executive. 

4. A time chart showing all major 
work program elements, projected 
element start and completion dates, and 
the related financial expenditures 
programmed for each work element. 

5. A work program of no more than 10 
pages which outlines the specific 
planning activities that will be carried 
out under the grant and specifies which 
activities will be handled by in-house 
staff, consultants, etc. The work 
program should also explain the need 
for the proposed activities, expected 
impacts and their timing, target 
population(s), and involvement of the 
private sector in the proposed activities. 

Current grantees seeking additional 
funding under this announcement should 
comply with the instructions of this 
notice and include a 3-5 page progress 
report for the current grant. 

One copy of the proposal should be 
sent to the appropriate economic 
development representative, and an 
original and one copy to the appropriate 
EDA regional office. The EDA regional 
office will provide the name, address 
and telephone number of the economic 
development representative for the 
applicant's area (see section X of this 
Notice). 


Formal Application Procedures 


EDA will evaluate proposals using the 
selection criteria cited above. Once the 
merits of the proposal are established, 
EDA will initiate discussions with the 
prospective applicant to clarify and 
improve elements of the proposal, if 
necessary, and will invite those whose 
proposals are selected for funding 
consideration to submit formal 
applications, which will include an SF- 
424 (OMB Approval No. 0348-0043) and 
other application materials. Proposals 
and Applications will be processed as 
they are received. Applications received 
after FY 1990 funds are exhausted will 
be retained by EDA for consideration 
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for funding the following fiscal year, if 
funds are made available by Congress. 


Further Information 


For further information contact the 
appropriate economic development 
representative, EDA regional office (see 
section X of this Notice), or Luis F. 
Bueso, Director, Planning Division, 
Economic Development Administration, 
room 7023, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone 202-377-3027. 


VIII. Program: Research and Evaluaticn 
Projects 


(Catalog of Federal Domestic Assistance: 
11.312 Economic Development—Research 
and Evaluation Program) 


Summary 


Funds under the Research and 
Evaluation Program are used to support 
studies that will increase knowledge 
about the causes of economic distress 
and approaches to alleviating such 
problems. This program is authorized 
under section 301(c) of the Public Works 
and Economic Development Act of 1965, 
as amended, 42 U.S.C. 3151(c). 


Eligible Applicants 


Eligible applicants for Research and 
Evaluation grants or cooperative grants 
include private individuals, 
partnerships, corporations, associations, 
colleges and universities, and other 
suitable organizations. 


Program Objective 


The objectives of section 301(c) grants 
and cooperative agreements are the 
following: 

1. To determine the causes of 
unemployment, underemployment, 
underdevelopment, and chronic 
depression in various areas and regions 
of the Nation. 

2. To assist in the formulation and 
implementation of national, state, and 
local programs that will raise 
employment and income levels and 
otherwise produce solutions to problems 
resulting from the above conditions. 

3. To evaluate the effectiveness of 
programs, projects, and techniques used 
to (a) alleviate economic distress; and 
(b) promote economic development. 


Funding Availability 


Funds in the amount of $1.193 million 
are available for this program. Funds 
will be used for projects selected 
through the application procedures 
described below and for EDA-initiated 
solicitations. 
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Funding Instrument 


-EDA will provide grants and 
cooperative agreement awards covering 
up to 100 percent of project costs. 


Project Duration 


Assistance under this program will 
——- for a period not exceeding 
15 months. 


Selection Criteria 


EDA will use the following criteria to 
evaluate research and evaluation 


proposals: 

1. Suitability of the subject. 

2. Potential usefulness of the research 
to state and local economic 
development specialists. 

3. General quality and clarity of the 
proposal. 

4. Soundness and completeness of the 
research methodology. 

5. Qualifications of principal 
investigator(s) and, where appropriate, 
performing organization(s). 

6. Previous performance of principal 
investigator and/or performing 
organization on EDA-funded projects. 

7. Cost and value of product in 
relation to cost. EDA is interested in 
receiving proposals dealing with: 

1. Employment and unemployment; 

2. Income and poverty; 

3. Rural and other nonmetropolitan 
economic development; 

4. Regional and local growth; 

5. Industrial location; 

6. Job creation methods; 

7. State and local economic 
development efforts; 

8. Private sector economic 
development efforts; 

9. Developmental effects of public 
works and other infrastructure; 

10. Capital markets and development 
finance, particularly nonfederal sources 
of economic development financing; 

11. Industrial competitiveness; 

12. Minority business and minority 
jobs; and 

13. Productivity and technology. 

Requested grants and awards should 
be for specific, well-defined, onetime 
research projects. EDA research grants 
are not intended for support of 
continuing programs (permanent 
research programs, publication and 
information programs, periodic 
forecasts, etc.) or for non-research 
activities. Some research proposals deal 
with or involve samples drawn from 
only one part of the United States. EDA 
normally prefers research of broad 
geographic scope, that at least covers a 
large multistate region, as opposed to 
research covering (in declining order of 
preference) a small region, a state, a 
multicounty area, or a single city or 


county. EDA 
effect research 
and funding 


prefers cause-and- 


studies, modeling (other than for 
hypothesis testing), and the like. 
Economic development planning and 
technical assistance for specific places 
will not be funded under the Research 
and Evaluation Program; the Planning 
and Technical Assistance Programs are 
for those purposes. 

Proposal Submission Procedures 


Potential applicants should submit 
one original and two (2) es of a brief 
and concise proposal which should not 
exceed 20 pages, not counting vita and 
capability information. Proposals should 
avoid long background discussions and 
literature surveys, but should be 
reasonably detailed, particularly in 
explaining methodology. Each proposal 
should include: 

1. A cover page giving a short 
descriptive project title, the name and 
address of the performing organization, 
the names and telephone numbers of the 
project director and principal 
investigators, the project duration, the 
amount of EDA funds requested, and the 
program (Research and Evaluation) that 
would provide the funds; 

2. A brief scope-and-objectives 
section indicating why the project is 
needed, giving its objectives, and 
providing a capsule description of the 
project; 

3. A more detailed description of the 
project and its methodology; 

4. A work plan showing different 
phases of the project and their timing; 

5. A detailed budget showing cost 
breakdowns, with EDA-funded and non- 
EDA-funded costs presented in separate 
columns and with the EDA-funded costs 
adding to the total shown on the cover 
page; 

6. Resumes for the project director 
and principal investigators; and 

7. A corporate or institutional 
capability statement, where appropriate. 

The cover letter accompanying the 
proposal should inform EDA of whether 
any other organization(s) or Federal 
agency(ies) is or will be considering the 
proposal. Any non-EDA contributions to 
the project, whether by the performing 
organization or third parties, should be 
identified. Proposals should be 
submitted to David H. Geddes, Director, 
Technical Assistance and Research 
Division, Economic Development 
Administration, room 7319, U.S. 
Department of Commerce, Washington, 
DC 20230. 


for such will receive much ~ 


Formal Application Procedures 
EDA will evaluate the as 


invited tc submit additional materials 
required for formal application. The 
formal application will include an ED- 
357NG (OMB Approval No. 0610-0024). 
Eligibility for Specific Solicitations 
chastion Sande 00 apes peupeaile 
evaluation to support 
submitted under the procedures 
described above, EDA may during the 
fiscal year identify other studies, 
including program evaluations, for 
funding consideration. 

Organizations and individuals 
interested in invited to respond to 
Solicitations of Applications (SOAs) to 
conduct such studies should submit 
information on their capabilities and 
experience to the address listed above. 
This information will be used to 
determine eligibility to compete for 
projects under specific SOAs. 

Further Information 


For further information, contact David 
H. Geddes, at the above address; 
telephone, 202-377-4085. 


IX. Program: Economic Adjustment 
Assistance (Title [X) 

(Catalog of Federal Domestic Assistance No: 
11.307 Special Economic Development and 
Adjustment Assistance 

Economic Deterioration (LTED) and Sudden 
and Severe Economic Dislocation (SSED)) 


Summary 


Funds under the Economic 
Adjustment Program are used to assist 
areas experiencing long-term economic 
deterioration (LTED) and areas 
threatened or impacted by sudden and 
severe economic dislocation (SSED). 
This program is authorized under Title 
IX of the Public Works and Economic 
Development Act of 1965, as amended, 
42 U.S.C. 3241-3245. 

Program Objective 

The LTED Program assists eligible 
applicants to develop and/or implement 
strategies designed to halt and reverse 
the long-term decline of their economies. 
The most common type of activity 
funded under the LTED Program are 
Revolving Loan Funds (RLFs), although 
other types of eligible Title IX activities 
may be 

The Program assists eligible 
applicants to respond to actual or 
threatened major job losses 
(dislocations) and other severe 





economic oe me problems. It is 
designed to communities prevent a 
sudden, major job loss; to reestablish 
employment opportunities and facilitate 
community adjustment as quickly as 
possible after one occurs; or to meet 
special needs resulting from severe 
changes in economic conditions. SSED 
assistance is intended to respond to 
permanent rather than temporary job 
losses. Assistance may be in the form of 
a grant to develop a strategy to respond 
to the dislocation (Strategy Grant) or a 
grant to implement an EDA approved 
strategy (Implementation Grant). 

In light of the current high level of 
economic distress in rural areas, EDA is 
particularly interested in Title IX 
projects designed to mitigate serious 
rural economic adjustment problems. 
EDA is also interested in proposals to 
help severely distressed areas with large 
minority populations. 

Funding Availability 

Funds in the amount of $48.242 million 
are available for the Economic 
Adjustment Program in FY 1990. Of the 
amount, $36.207 million will be available 
for the SSED Program and 
million will be available for the LTED 
Program. 

Funding Instrument 


Title [IX funds are awarded through 
grants not to exceed 75 percent of the 
project cost. Acceptable sources of the 
local share include, oes limited 
to, local government revenue 
funds; Community Development Block 
Grant (CDBG) entitlement funds or 
balance of state awards; and other 
public and private donations. The full 
amount of the local share need not be in 
hand at the time of application; 
however, the applicant must have a firm 
commitment from identified source(s), 
and the funds must be readily available. 
The local share must not be encumbered 
in any way that would preclude its use 

required by the grant agreement. The 
local share for the RLF must be 
in cash, and while the local share for the 
SSED Program may be cash and/or in- 
kind, priority consideration will be given 
to proposals with a cash local share. 
Eligible Applicants 

Eligible applicants within areas 
meeting the EDA eligibility criteria 
described below include a 
redevelopment area or economic 
development district established under 
title IV of this Act, 42 U.S.C. 3161; an 
Indian tribe; a state; a city or other 


Community Economic Development Act, 
42 U.S.C. 9801; a nonprofit organization 
determined by EDA to be the 
representative of a red t area; 
the Federated States of Micronesia; and 
the Republic of the Marshall Islands, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern 
Mariana Islands. 


Eligible Areas 
A. LTED 


In order to receive priority 
consideration for funding under the 
LTED/RLF Program, an area must be 
experiencing at least one of three 
economic problems: very high 
unemployment; low per capita income; 
or chronic distress (i.e., failure to keep 
pace with national economic growth 
trends over the last five years). Priority 
will be given to those areas with two or 
more of these indicators. Eligibility is 
determined statistically. Further 
information is available from EDA’s 
regional offices (see section X of this 
Notice). 


B. SSED 


In order to receive priority 
consideration for funding under the 
SSED Program, an area must show 
actual or threatened permanent job 
losses that exceed the following 
threshold criteria, unless otherwise 
determined by the Assistant Secretary: 

1. For areas not in Metropolitan 
Statistical Areas: 

a. If the unemployment rate of the 
Labor Market Area exceeds the national 
average, the dislocation must amount to 
the lesser of two (2.0) percent of the 
employed population, or 500 direct jobs. 

b. If the unemployment rate of the 
Labor Market Area is equal to or less 
than the national average, the 
dislocation must amount to the lesser of 
four (4.0) percent of the employed 
population, or 1,000 direct jobs. 

2. For areas within Metropolitan 
Statistical Areas: 

a. If the unemployment rate of the 
Metropolitan Statistical Area exceeds 
the national average, the dislocation 
must amount to the lesser of one-half 
(0.5) percent of the employed population, 
or 4,000 direct jobs. 

b. If the unemployment rate of the 
Metropolitan Statistical Area is equal to 
or less than the national average, the 
dislocation must amount to the lesser of 
one (1.0) percent of the employed 
population, or 8,000 direct jobs. 

In addition, fifty (50) percent of the job 
loss threshold must result from the 
action of a single employer, or eighty 
(80) percent of the job loss threshold 
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must occur in a single standard industry 
classification (i.e., two digit SIC code). 

In the case of a Presidentially 
declared natural disaster, the area 
eligibility criteria are waived. In other 
similarly exceptional circumstances, the 
criteria may be partially waived at the 
discretion of the Assistant Secretary. 

Actual dislocations must have 
occurred within one year and threatened 
dislocations must be anticipated to 
occur within two years of the date EDA 
is contacted. 


Selection Criteria 


Proposals will be evaluated based on 
conformance with statutory and 
regulatory requirements, the economic 
adjustment needs of the area, the merits 
of the proposed project in addressing 
those needs and the potential 
applicant's ability to manage the grant 
effectively. 


A. LTED/RLF Selection Criteria 


Key factors in EDA's selection of 
proposed LTED/RLF projects include: 

1. Economic and Financial Needs of 
the Project Area. a. Areas with the 
highest levels of economic distress (high 
unemployment, low per capita income, 
vacant plants, deteriorating 
infrastructure, and declining farm 
economy, etc.) will receive priority 
consideration. 

b. Need for RLF financing will be 
evaluated based on the local capital 
market and the applicant's analysis of it, 
and how clearly this analysis defines 
the financial problems to be addressed 
by the RLF project. 

c. Applicant's need for grant funds to 
carry out the project will be based on an 
assessment of its financial resources. 

2. Objectives and Benefits of Proposed 
Projects. Priority will be given to 
projects which can: 

a. Stimulate private sector 
employment. The number and types of 
jobs to be created/retained will be key 
factors in project selection along with 
the job/cost ratio established for the 
RLF portfolio as a whole. 

b. Target assistance to meet program 
objectives and to support specific 
economic adjustment activities planned 
or underway in the area, particularly 
those identified in the OEDP, title IX 
strategy, or other plans developed to 
deal with specific economic adjustment 
problems affecting the area. This may 
include target areas, industries, types of 
employers or other criteria that 
maximize the impact of assistance on 
perro needs within the area. 

Leverage higher ratios of private 
senate than the required minimum 
ratio of two private sector investment 
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dollars to one RLF dollar. (Note: the 
local share or other funds provided by 
the RLF to finance loans cannot be 
counted as tie aya dollars.) 

d. Direct new job opportunities to the 
long-term unemployed and 
underemployed. 

e. Provide technical and management 
assistance for RLF borrowers, in 
addition to loan funds. 

f. Use creative financing techniques to 
overcome specific gaps in the local 
capital market. 

g. Make loans on a timely basis. The 
implementation schedule for RLF 
projects will normally require that RLF 
loans in the initial susie closed (and 
all EDA funds disbursed) within three 
years of grant approval with no less~ 
than 50 percent disbursed within 
eighteen months and 80 percent within 
two years. 

h. Include a larger local share than the 
required 25 percent or secure 
commitments for future funding from 
other private or nonfederal public 
sources. 

i. Coordinate activities with other 
economic development organizations, 
loan programs, employment training 
programs and private lenders in the 
area. 

j. Are established to fill capital gaps 
as opposed to providing subsidized 
credit (i.e. below market interest rates). 

3. Effective Management of the RLF. 
EDA will also evaluate proposed 
projects to determine that the RLF will 
be properly managed. Key factors 
include: 

a. A strong and effective Loan 
Administration Board with broad 
community representation, including 
appropriate public and private sector 
representation. 

. Staff capacity in program and 
policy development, finance, law, 
marketing, credit analysis, loan 
packaging, processing and servicing. 

c. Efficient procedures for loan 
selection, approval, and servicing which 
emphasize the economic development 
potential of loans as well as sound 
management and financing practices. 

d. A strategy for relending loan 
repayments which will ensure that the 
RLF revolves continuously and thus 
fulfills its purpose of creating jobs and 
stimulating economic activity on an 
ongoing basis. 

e. Adequate resources to cover 
administrative costs of the RLF. 

f. The potential applicant's experience 
and capacity for administering economic 
and business loan programs. If the 
potential applicant has designated 
another organization to administer the 
project, EDA will evaluate the 
experience and capacity of that 


organization, rather than the potential 
applicant. 

Nongovernmental (excluding 
Economic Development Districts) 
organizations seeking funds must be 
sponsored by the local or state 
government ha jurisdiction over the 
project area, and the sponsor must be 

to assume responsibility for 
operating the RLF should the 
nongovernmental entity no longer be 
able to administer the project. 


B. SSED Evaluation Criteria 


Key factors in EPA's selection of 
proposed SSED projects include: 

1. The severity of the dislocation as 
measured by, but not limited to, the 
following factors: 

a. The degree to which the number of 
dislocated workers exceeds the 
eligibility threshold. 

b. The proportion of the total job loss 
represented by a single employer. 

c. The proportion of employment in a 
single standard industry classification 
represented by the firm(s) closing. 

d. The applicant's need for grant funds 
to carry out the project based on an 
assessment of its financial resources. 

2. The objectives and benefits of 
proposed activities as measured by the 
extent to which: 

a. For Implementation Grants. (1) Job 
creation or retention and restoration of 
the community’s economic base in the 
near term are emphasized versus more 
long-term, general economic 
development. Projects likely to 
encounter delays, particularly in 
initiating or completing construction, 
will normally not be given favorable 
consideration. 

(2) The jobs to be created and/or 
retained are permanent, will directl 
benefit the dislocated workers and/or 
will directly facilitate community 
adjustment, and are new employment 
opportunities and not transferred from 
one area of the United States to another. 

(3) The response to the problem is 
timely. 

(4) EDA assistance will be 
complemented by, or will complement, 
appropriate state and local efforts; for 
example, training and job placement 
services, other Federal investments, and 
private sector support. 

(5) The adjustment strategy and 
implementation activities proposed 
demonstrate an appropriately creative 
approach to addressing the dislocation. 

(6) The cost per job created or 
retained is minimized. 

(7) In the case of a Revolving Loan 
Fund, the recycled loan proceeds 
generate economic development 
benefits. 
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(8) The local share exceeds the 
“"t. For Strategy Gi 

. For Stra Grants. (1) The 
applicant Sapdeseminad the capacity 
to manage the planning process and 
subsequent implementation activities. 

(2) The proposed scope of work is 
responsive to the problem. 

(3) The focus of the planning effort is 
on the generation of practical and 
implementable solutions. 

(4) The local share exceeds the 
required 25 percent. 

Project Implementation 


As indicated in the first section of this 
Notice, EDA expects all grant funded 
projects to be initiated and completed in 
a timely manner in accordance with the 
schedule agreed upon in the grant 
documentation. The recipient will be 
responsible for promptly notifying EDA 
of any events that prevent adherence to 
the approved schedule. The grantee 
must also provide an explanation of 
why the events were beyond its ability 
to predict or control and obtain EDA 
approval of changes in the schedule 
prior to proceeding with project 
implementation. 

EDA expects grantees to anticipate 
predictable delays (such as those 
caused by land acquisition problems, 
local financing requirements, acquisition 
of state permits and approvals, normal 
weather conditions in area, and public 
objections to the project), and take them 
into account in preparing the project 
schedule. Grantees who fail to comply 
with project schedules may be subject to 
grant suspension and/or termination. 

EDA will not provide additional funds 
to finance overruns that occur during 
project implementation. 


Proposal Submission Procedures 


Interested parties should contact the 
Economic Development Representative 
for the area or the appropriate EDA 
Regional Office (see section X of this 
Notice) for a proposal package. Project 
proposals, submitted by eligible entities, 
will be evaluated by EDA staff on the 
basis of: 

1. Conformance with the evaluation 
criteria mentioned above and statutory, 
regulatory and policy requirements. 

2. The availability of funds. 


Formal Application Procedures 


Following a review of project 
proposals, EDA will invite those 
projects selected for funding 
consideration to submit formal 
applications. The formal application will 
include an ED-540, as approved by the 


Office of Mar.agement and Budget 
Control No. 0610-0058. 





Further Information 

For further information about this 
program, contact the appropriate EDA 
regional office or David L. Mcllwain, the 
Acting Director, Economic Adjustment 
Division, Economic Development 
Administration, room 7327, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone, 202-377-2659. 


X. EDA Regional Offices 


The EDA Regional Offices and the 
states they cover are: 

Philadelphia Regional Office, Liberty 
Square Building, 105 South 7th Street, 
First Floor, Philadelphia, Pennsylvania 
19106, telephone: (215) 597-4603; serving 
Connecticut, Delaware, District of 
Columbia, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Puerto 


Rico, Rhode Island, Vermont, Virginia, 
Virgin Islands, and West Virginia. 
Atlanta Regional Office, Suite 750, 
1365 Peachtree Street, NE, Atlanta, 
Georgia 30309, telephone: (404) 347-7401; 
serving Alabama, Florida, Georgia, 


Boulevard, room 670, Denver, Colorado 
80204, telephone: (303) 844-4714; serving 
Colorado, Iowa, Kansas, Missouri, 
Montana, Nebraska, North Dakota, 
South Dakota, Utah, and Wyoming. 

Chicago Regional Office, Suite A- 
1630, 175 West Jackson Boulevard, 
Chicago, Illinois 60604, telephone: (312) 
353-7706; serving Illinois, Indiana, 
Michigan, Minnesota, Ohio, and 
Wisconsin. 

Seattle Regional Office, Suite 1856, 
Jackson Federal Building, 915 Second 


Federal Register / Vol. 55, No. 101 / Thursday, May 24, 1990 / Notices 


Avenue, Seattle, Washington 98174, 
telephone: (206) 442-0596; serving 
Alaska, American Samoa, Arizona, 
California, the Commonwealth of the 
Northern Mariana Islands, Guam, 
Hawaii, Idaho, Nevada, Oregon, 
Washington, the Federated States of 
Micronesia, and the Republic of the 
Marshall Islands. 

Austin Regional Office, Suite 201, 
Grant Building, 611 East Sixth Street, 
Austin, Texas 78701, telephone: (512) 
482-5461; serving Arkansas, Louisiana. 
New Mexico, Oklahoma, and Texas. 

Dated: May 17, 1990. 

L. Joyce Hampers, 


Assistant Secretary for Economic 
Development. 


[FR Doc. 90-12016 Filed 5-23-90; 8:45 am] 
BILLING CODE 3510-24-m 





Part Ill 


DEPARTMENT OF 
EDUCATION 


Pell Grant, Perkins Loan, College Work- 
Study, Supplemental Educational 
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AGENCY: Department of Education. 
ACTION: Notice of revision to the 

ional Methodology and the 
Family Contribution Schedule 
methodology for the 1991-92 award 
year 


summary: The Secretary of Education 


announces the annual update to tables 
used in the need analysis methodologies 
that an institution of higher education 
must use in calculating expected family 
contributions for the 1991-92 award year 
under the Pell Grant, campus-based 
(Perkins Loan, College Work-Study, and 
Supplemental Educational Opportunity 
Grant), and Stafford Loan programs. The 
Secretary takes this action under the 
authority of title IV of the Higher 
Education Act of 1965, as amended 
(HEA). 
FOR FURTHER INFORMATION CONTACT: 
Ms. Sibyl K. Bowie, Program Specialist. 
Pell Grant Branch, Division of Policy 
and Program Development, U.S. 
Department of Education, 400 Maryland 
Avenue SW (room 4318, ROB-3), 
Washington, DC 20202-5444, Telephone 
(202) 708-7888. 
SUPPLEMENTARY INFORMATION: The need 
analysis methodologies are used to 
determine student eligibility for 
assistance under title IV of the Higher 
Education Act of 1965, as amended 
(HEA). There are two need analysis 
methodologies used under the above 
programs for determining a student's 
_ expected family contribution. One 
methodology, the Family Contribution 
Schedule, is used to calculate a 
student's expected family contribution 
for the Pell Grant Program. In the Pell 
Grant Program, a student's expected 
family contribution is known as the Pell 
-Grant Index (PGI), formerly the Student 
Aid Index (SAI). The second 
methodology, the Congressional 
Methodology, is used to calculate a 
student's expected family contribution 
for the campus-based (Perkins Loan, 
College Work-Study, and Supplemental 
Educational Opportunity Grant) and 
Stafford Loan programs. Both of these 
methodolegies are established by 
statute. 
The HEA provides for the following 
annual updates: 


I. Pell Grant Family Contribution 
Schedule 


Sections 411A through 411F of the 
HEA specify the criteria, data elements, 
calculations, and tables used to 
calculate expected family contributions 
for the Pell Grant Program. The 
Secretary is required to publish a 
revised Family Size Offset table for each 
award year. The family size offset is an 
allowance for the family’s basic living 
expenses that varies by family size and 
is offset against the effective family 
income. 

The Secretary must revise the tables 
by increasing (or decreasing) the 
comparable amount for the preceding 
award year by a percentage equal to the 
percentage increase (or decrease) in the 
Consumer Price Index for Wage Earners 
and Clerical Workers published by the 
Department of Labor, and rounded to 
the nearest $100. Using the percentage 
change between the Consumer Price 
Index for Wage Earners and Clerical 
Workers for December 1988 and the 
Consumer Price Index for Wage Earners 
and Clerical Workers for December 1989 
as a predictor, the Secretary determines 
that the family size offsets will increase 
by 4.5 percent for the 1991-92 award 
year. Accordingly, for the 1991-92 award 
year for the Pell Grant Program, the 
Family Size Offset Table is revised as 
follows: 


Famicy Size OFFSETS 


Note: Add $1,900 for each additional family 
for families with more than six in the house- 


The dependent student offset is an 
offset against the effective income of a 
dependent student and his or her 
spouse. The Secretary is required to 
publish necessary revisions in these 
offsets for each award year. The 
dependent student offsets for the 1991- 
92 award year are revised as follows: 


DEPENDENT STUDENT OFFSETS 


IL. Congressional Methodology 
Part F of title IV of the HEA specifies 


the criteria, data elements, calculations, 


and tables for a computation of 
expected family contributions for the 
campus-based and Stafford Loan 

programs. In addition, part F requires 
that four of the tables, the Standard 
Maintenance Allowance, the Adjusted 
Net Worth of a Business or Farm, the 
Asset Protection Allowance, and the 
Assessment Schedules and Rates be 
adjusted each award year to take into 
account inflation that has taken place 
after December 31 of the previous year 
based, in general, upon increases in the 
Consumer Price Index. 


For award year 1991-92 the Secretary 
is charged with updating the standard 
maintenance allowances, adjusted net 
worth of a businesss or farm, and the 
assessment schedules and rates to 
account for inflation that took place 
between December 1989 and December 
1990. However, since the Secretary must 
publish these tables before December 
1990, the increases in the tables must be 
based upon a percentage equal to the 
estimated percentage increase in the 
Consumer Price Index for all Urban 
Consumers for 1990. 


The Secretary estimates that the 
increase in the Consumer Price Index for 
all Urban Consumers for the period 
December 1989 through December 1990 
will be 3.9 percent. Therefore, for the 
1991-92 award year for the campus- 
based and Staiford Loan Programs, the 
tables set forth in part F have been 
updated as follows in sections 1, 2 and 4 
in accordance with this estimate and the 
other relevant provisions of part F. The 
Secretary must revise for each award 
year the table on asset protection 
allowance as provided for in section 
478(d) of the HEA. The Asset Protection 
Allowance table for the award year 
1991-92 has been updated below in 
section 3. 


Part F also requires the Secretary to 
increase the amount specified for the 
Employment Expense Allowance to 
account for inflation based upon 
increases in the Bureau of Labor 
Statistics budget of the marginal costs 
for a two-earner compared to a one- 
earner family for meals away from 
home, apparel and upkeep, 
transportation, and housekeeping 
services. Therefore, the Secretary is 
increasing this allowance as described 
below in section 5. 


1. Standard Maintenance Allowance 


This allowance is the amount of 
reasonable living expenses that would 
be associated with the maintenance of 
an individual or family. The allowance 
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is offset against income for the family's 
basic living expenses, and it varies by 


For each additional family member add $2,330. 
For each additional college student subtract $1,660. 


2. Adjusted Net Worth (NW) of a 
Business or Farm 


A portion of the full net value of a 
farm or business is excluded from the 
calculation of an expected contribution 
since: (1} The income produced from 
such assets is already assessed in 
another part of the formula; and (2) the 
formula protects a portion of the value 
of the assets. The portion of these assets 
included in the contribution calculation 
is computed a to the i 
schedule. This schedule is used for 
dependent students, independent 
students without dependents, and 
independent students with dependents. 


if the net worth of a ee 


$210,001 to 
$345,000. 
$345,001 or 


3. Asset Protection Allowance 


This allowance protects a portion of 
net worth (assets less debts) from being 
considered available for postsecondary 
education expenses. There are three 
asset protection allowance tables, one 
each for parents of dependent students, 
independent students without 
dependents, and independent students 
with dependents. 


DEPENDENT STUDENTS 


family size. The standard maintenance 
allowances for parents of dependent 


students and students with 
dependents for award year 1991-92 are: 
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4. Assessment Schedules and Rates 


Three separate assessment schedules, 
one each for dependent students, 
independent students without 
dependents, and independent students 
with dependents, are used to determine 
the expected contribution toward 
educational expenses from family 
financial resources. 

For dependent students, the expected 
parental contribution is derived from an 
assessment of the parents’ adjusted 
available income (AAI). The AAI 
represents a measure of a family's 
financial strength which considers both 
income and assets. For a dependent 
student, the parents’ AAI is assessed 
according to the following schedule: 


$10,900. 
$3,102 + 34% of AAI over 
$13,100. 
$15,301 to $17,500.....) $3,850 + 40% of AAI over 


For independent students without 
dependents the expected family 
contribution is derived in part from an 
assessment of the student's available 
taxable income (ATI). The ATI is based 
on a calculation of taxable income 
minus a maintenance allowance and 
allowances for Federal, State and local 
income taxes and social security taxes. 
The assessment of the ATI for an 
independent student without 
dependents is computed according to 
the following schedule: 


Less than $10,000......| 70% of ATI. 
$10,001 or more..........| $7,000 + 90% of ATI over 


For independent students with 
dependents, the expected contribution is 
derived from an assessment of the 
adjusted available income (AAI). The 
AAI represents a measure of a family’s 
financial strength which considers both 
income and assets. The assessment of 
AAI for an independent student with 
dependents is computed according to 
the following schedule: 


—$750. 
22% of AAI. 
$1,914 + 25% of AAI over 


Less than —$3,409.... 
-$3,409 to $8,700....... 
$8,701 to $10;900 


$8,700. 
$10,901 to $13,100.....| $2,464 + 29% of AAI over 
$10,900. 
$3,102 + 34% of AAI over 
$13,100. 


$13,101 to $15,300... 
$15,301 to $17,500... 


$17,501 or more......... 


5. Employment Expense Allowance 


This allowance for employment- 

related expenses, that is used for the 
parents of dependent students and 
independent students with dependents, 
recognizes additional expenses incurred 
by working spouses and single-parent 
households. The allowance is based 
upon the marginal differences in costs 
for a two-earner family compared to a 
one-earner family for meals away from 
home, apparel and upkeep, 
transportation, and housekeeping 
services. The employment expense 
allowance for parents of dependent 
students and independent students with 
dependents is the lesser of $2,300 or 35 
percent of earned income. 
(Catalog of Federal Domestic Assistance 
Numbers: 84.007 Supplemental Educational 
Opportunity Grant Program; 84.032 
Guaranteed Student Loan Program; 84.033 
College Work-Study Program; 84.038 Perkins 
Loan Program; 84.083 Pell Grant Program) 

Dated: May 15, 1990. 

Leonard L. Haynes III, 

Assistant Secretary for Postsecondary 
Education. 

[FR Doc. 90-12045 Filed 5-23-90; 8:45 am] 
BILLING CODE 4000-01-M 
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Department of 
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Rehabilitation Services Administration 


Projects With Industry; Notice 





DEPARTMENT OF EDUCATION 
Rehabilitation Services Administration 
Projects With industry 


AGENCY: Department of Education. 
ACTION: Notice of proposed funding 


priorities for fiscal years 1991 and 1992. 


summary: The Secretary of Education 
proposes funding priorities for fiscal 
years 1991 and 1992 for service activities 
to be supported under the Projects With 
Industry program of the Rehabilitation 
Services Administration (RSA). 
DATES: Comments must be received on 
or before June 25, 1990. 
ADDRESSES: All comments concerning 
these proposed funding priorities should 
be addressed to Dr. Thomas Finch, 
Office of Developmental Programs, 
Rehabilitation Services Administration, 
Department of Education, 400 Maryland 
Avenue SW., (Switzer Building, room 
3038) Washington, DC 20202-2740. 
FOR FURTHER INFORMATION CONTACT: 
Sandy A. DeSantis, Office of 
Developmental Programs, Rehabilitation 
Services Administration, Department of 
Education, 400 Maryland Avenue, SW., 
(Switzer Building, room 3411) 
Washington, DC 20202-2740, Telephone 
(202) 732-1333. 
SUPPLEMENTARY INFORMATION: Grants 
under the Projects With Industry 
P' are authorized by title VI, 
section 621 of the Rehabilitation Act of 
1973, as amended. The purpose of this 
program is to expand job opportunities 
in the competitive labor market for 
individuals with disabilities. 
Eligible Applicants 

Individual employers, designated 
State units, other entities such as non- 
. profit organizations, trade associations, 
labor unions, and profit-making 
organizations are eligible applicants 
under this program. 
Proposed Priorities 

In accordance with the Education 
Department General Administrative 
Regulations (EDGAR) in 34 CFR 
75.105(c)(3), the Secretary proposes to 
set aside funds and given an absolute 
preference to applications that respond 
to one of the following proposed 
priorities under the Projects with 

program for fiscal years 1991 

and 1992. An absolute priority is one 
that permits the Secretary to select for 
funding only those applications 
proposing projects that meet one of 
these priorities. The proposed priorities 
are considered to be the areas of 
greatest need for fiscal years 1991 and 


1992. RSA invites public comment on the 
merits of the proposed priorities, 
including suggested modifications to the 
proposed priorities. 
The final priorities will be announced 
in the Federal Register. The final 
priorities will be determined by 
responses to this notice, available funds, 
and other departmental considerations. 
The publication of these proposed 
priorities does not bind the United 
States Department of Education to fund 
projects in any or all of these service 
areas, unless otherwise specified by 
statute. Funding of particular projects 
depends on the availability of funds, the 
nature of the final priorities, and the 
quality of the applications received. 


Priorities 1, 2, and 3: National, Local, or 
State Projects 


Because of the need to maximize the 
variety and number of competitive 
placements under the Projects With 
Industry program, priority will be given 
to projects that provide training, 
supportive services, job development 
services, and placement to individuals 
with severe and other handicaps at a 
number of different businesses and 
industries. The nature of the training 
must be dictated by current employment 
trends and labor market needs and lead 
to job placements at multiple work sites 
in high demand occupations. 

In addition to these requirements, 
under Priori‘ty 1 projects must be 
national in scope and establish national 
service delivery systems; under Priority 
2 projects must be local in scope; and 
under Priority 3 projects must establish 
two or more project sites in different 
geographical areas. These two or more 
project sites may be located within a 
single State or within two or more 
States. 


Priority 4: Industry-Based Training 


Priority will be given to projects that 
provide training to individuals with 
severe or other disabilities exclusively 
at job sites where those individuals are 
to be subsequently employed, rather 
than training at simulated work sites. 


Priority 5: Transition Projects To Aid 
Young Adults With Handicaps To Make 
the Transition From School to Work 


Because of the need to prevent the 
potentially detrimental effects of early 
unemployment, priority will be given to 
projects that serve youths with 
handicaps, especially those with the 
most severe handicaps, as they leave 
the educational system, including 
postsecondary educational programs. 
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Priority 6: Rural Projects 

The majority of current PWI projects 
are located in urban, densely populated 
areas. Thus, individuals with handicaps 
who reside in rural areas are 
underserved by the PWI program. 

Current projects that have formal 
agreements with a number of different 
businesses and industries to conduct 
training and provide employment often 
have a greater impact on the number of 
project participants placed than do 
projects that are more restricted in their 
opportunities for placement. 

Accordingly, priority will be given to 
projects that serve rural areas and that 
establish cooperative arrangements to 
maximize job placements. Examples of 
cooperative arrangements are coalitions 
of independent industries with formal 
agreements to cooperate, labor unions 
that have agreements with a multitude 
of industries, or single industries that 
have multiple work sites. Under this 
priority, project participants must be 
trained and placed in high demand 
occupations in a variety of different 
businesses and industries. 


Priority 7: The Older Disabled Worker 


Based upon studies and statistics that 
document the age span of the current 
workforce through the year 2000, the 
largest group is composed of individuals 
who are 45 years of age and older. 
Accordingly, priority will be given to 
projects that provide specialized service 
programs that meet the competitive 
employment needs of individuals in this 
age group who have severe or other 
disabilities. Project services must 
include training, supportive services, job 
development, and placement services. 


Invitation To Comment 


Interested persons are invited to 
submit comments and recommendations 
regarding these priorities. 

All comments submitted in response 
to these proposed priorities will be 
available for public inspection, during 
and after the comment period, in room 
3038, Mary E. Switzer Building, 330 C 
Street SW., Washington, DC, between 
the hours of 8:30 a.m. and 4 p.m., 
Monday through Friday of each week 
except Federal holidays. 


Authority: 29 U.S.C. 795g. 


(Catalog of Federal Domestic Assistance No. 
84.128B, Rehabilitation Services 
Administration) 


Dated: May 1, 1990. 
Lauro F. Cavazos, 
Secretary of Education. 


[FR Doc. 90-12046 Filed 5-23-90; 8:45 am] 
BILLING CODE 4000-01-m 
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DEPARTMENT OF DEFENSE 
Corps of Engineers, Department of 
the Army 


33 CFR Part 208 
[ER 1110-2-241] 


AGENCY: U.S. Army Corps of Engineers, 
DOD. 


ACTION: Final rule. 


summary: The Army Corps of Engineers 
is reformatting and revising the 
regulations which prescribe the 
responsibilities and general procedures 
for regulating reservoir projects for flood 
control or navigation and the use of 
water storage for such purposes. In 
addition to reformatting and updating 
the List of Projects, the project purposes 
authorized by Congress are provided for 
each project listed. Recent Federal 
statutes relating to fish and wildlife 
coordination, water project recreation, 
environmental protection and water 
pollution control have created a need for 
the updated information provided. 
EFFECTIVE DATE: June 25, 1990. 
ADDRESSES: HQUSACE (CECW-EH-W) 
WASH, DC 20314-1000. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Ming Tseng, Chief, Water Control/ 
Water Quality Section, (202) 272-8509. 
SUPPLEMENTARY INFORMATION: This 
final rule updates and revises paragraph 
(d)(10), Revisions, and the table in 

§ 208.11e (33 CFR part 208). The change 
in paragraph (d)(10) designates U.S. 
Army Corps of Engineers field offices as 
the depository of original water control 
agreements. Paragraphs (b)(2) and (b)(3) 
are reversed to improve clarity. The 
table in § 208.11e is an updated list of 
major projects not owned by the Corps 
of Engineers, but requiring a special 
operating plan from the Corps for 
performing project water control 
regulation management activities 
because each project contains Federal 
storage for flood control and/or 
navigation and is subject to the 
provisions of 33 CFR part 208. 

1. This regulation is not a major rule 
within the meaning of E.O. 12291 
requiring preparation of a regulatory 
impact analysis because it will not 
result in an annual effect on the 
economy of $100 million or more and it 
will not result in a major increase in 
costs or prices. 

2. Pursuant to 5 U.S.C. 605(b), I hereby 
certify that this regulation will not have 


a significant economic impact on a 
substantial number of entities. 

3. We have determined that notice of 
proposed rulemaking in this matter is 
unnecessary since it involves 
interpretive ruies, general statements of 


-policy and agency practice and 


procedures. 


List of Subjects in 33 CFR Part 208 


Bridges, Dams, Water resources, 
Reservoir, Transportation, Rivers, Fish, 
Wildlife, Records. 


Dated: March 9, 1990. 


Approved: 
Robert W. Page, 
Assistant Secretary of the Army (Civil 
Works). 

For the reasons set out in the 
preamble, 33 CFR part 208 is amended 
as follows: 


PART 208—FLOOD CONTROL 
REGULATIONS 


1. The authority citation for 33 CFR 
part 208 continues to read as follows: 


Authority: Sec. 7, 58 Stat. 890, 33 U.S.C. 709. ° 


Section 208.11 also issued under sec. 7 
(Pub. L. 78-534), 58 Stat. 890, 33 U.S.C. 709; 
the Federal Power Act, 41 Stat. 1063 (16 
U.S.C. 791{a)); the Fish and Wildlife 
Coordination Act; Pub. L. 85-624; the Federal 
Water Pollution Control Act Amendments, 
Pub. L. 92-500, 86 Stat. 816 (33 U.S.C. 1251); 
and the Federal Power Commission Order 
No. 540, (40 FR 51998). 


2. Section 208.11 is amended by 
redesignating and republishing 
paragraph (b)(2) as (b)(3), and paragraph 
(b){3) as (b)(2), paragraph (d)(10) is 
revised, and the table in paragraph (e) is 
revised to read as follows: 


Regulations for use of storage 
allocated for flood control or navigation 
and/or project operation at reservoirs 
subject to prescription of rules and 
regulations by the Secretary of the Army in 
the interest of flood control and navigation. 


+ . . 7 . 


(b) eee 

(2) Section 9 of Public Law 436-83d 
Congress (68 Stat. 303) provides for the 
development of the Coosa River, 
Alabama and Georgia, and directs the 
Secretary of the Army to prescribe rules 
and regulations for project operation in 
the interest of flood control and 
navigation as follows: 


The operation and maintenance of the 
dams shall be subject to reasonable rules and 
regulations of the Secretary of the Army in 
the interest of flood control and navigation. 

Note: This Regulation will also be 
applicable to dam and reservoir projects 
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operated under provisions of future 
legislative acts wherein the Secretary of the 
Army is directed to prescribe rules and 
regulations in the interest of flood control and 
navigation. The Chief of Engineers, U.S. 
Army Corps of Engineers, is designated the 
duly authorized representative of the 
Secretary of the Army to exercise the 
authority set out in the Congressional Acts. 
This Regulation will normally be 
implemented by letters of understanding 
between the Corps of Engineers and project 
owner and will incorporate the provisions of 
such letters of understanding prior to the time 
construction renders the project capable of 
significant impoundment of water. A water 
control agreement signed by both parties will 
follow when deliberate impoundment first 
begins or at such time as the responsibilities 
of any Corps-owned projects may be 
transferred to another entity. Promulgation of 
this Regulation for a given project will occur 
at such time as the name of the project 
appears in the Federal Register in accordance 
with the requirements of paragraph 6k. When 
agreement on a water control plan cannot be 
reached between the Corps and the project 
owner after coordination with all interested 
parties, the project name will be entered in 
the Federal Register and the Corps of 
Engineers plan will be the official water 
control plan until such time as differences 
can be resolved. 


(3) Federal Energy Regulatory 
Commission (FERC), formerly Federal 
Power Commission (FPC), Licenses. 

(i) Responsibilities of the Secretary of 
the Army and/or the Chief of Engineers 
in FERC licensing actions are set forth in 
reference 3c above and pertinent 
sections are cited herein. The 
Commission may further stipulate as a 
licensing condition, that a licensee enter 
into an agreement with the Department 
of the Army providing for operation of 
the project during flood times, in 
accordance with rules and regulations 
prescribed by the Secretary of the Army. 

{A) Section 4{e) of the Federal Power 
Act requires approval by the Chief of 
Engineers and the Secretary of the Army 
of plans of dams or other structures 
affecting the navigable capacity of any 
navigable waters of the United States, 
prior to issuance of a license by the 
Commission as follows: 


The Commission is hereby authorized and 
empowered to issue licenses to citizens * * * 
for the purpose of constructing, operating and 
maintaining dams, water conduits, reservoirs, 
powerhouses, transmission lines, or other 
project works necessary or convenient for the 
development and improvement of navigation 
and for the development, transmission, and 
utilization of power across, along, from or in 
any of the streams or other bodies of water 
over which Congress has jurisdiction * * * 
Provided further, That no license affecting 
the navigable capacity of any navigable 
waters of the United States shall be issued 
until the plans of the dam or other structures 
affecting navigation have been approved by 
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the Chief of Engineers and the Secretary of 
the Army. 


(B) Sections 10{a} and 10{c} of the 
Federal Power Act specify conditions of 
project licenses including the following: 

(1) Section 10{a). “That the project 
adopted * * * shall be such as in the 
judgment of the Commission will be best 
adapted to a comprehensive plan for 
improving or developing a waterway or 
waterways for the use or benefit of 
interstate or foreign commerce, for the 
improvement and utilization of 
waterpower development, and for other 
beneficial public uses * * *.” 

(2) Section 10{c). “That the licensee 
shall * * * so maintain and operate said 
works as not to impair navigation, and 
shall conform to such rules and 
regulations as the Commission may from 
time to time prescribe for the protection 
of life, health, and p Pe 

(C) Section 18 of t the he Federal Power 
Act directs the operation of any 
navigation facilities built under the 
provision of that Act, be controlled by 
rules and regulations prescribed by the 
Secretary of the Army as follows: 

The operation of any navigation facilities 
which may be constructed as part of or in 
connection with any dam or diversion 
structure built under the provisions of this 
Act, whether at the expense of a licensee 
hereunder or of the United States, shall at all 
times be by such reasonable rules 
and regulations in the interest of navigation; 
including the contro} of the pool caused by 


weed 
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such dam ordiversion structure.as may be 
made from time to time by the Secretary-of 
the Army,* * *. 


(ii) Federal Power Commission Order 
No. 540 issued October 31, 1975, and 
published November 7, 1975 (40 FR 
51998), amending § 2.9 of the 
Commission's General Policy and 
Interpretations prescribed Standardized 
Conditions (Forms) for Inclusion in 
Preliminary Permits and Licenses Issued 
Under part I of the Federal Power Act. 
As an example, Article 12 of Standard 
Form L-3, titled: “Terms and Conditions 
of License for Constructed Major 
Projects Affecting Navigable Waters of 
the United States,” sets forth the 
Commission's interpretation of 
appropriate sections of the Act, which 
deal with navigation aspects, and 
attendant responsibilities of the 
Secretary of the Army in licensing 
actions as follows: 

The United States specifically retains and 
safi the right to use water in such 
amount, to be determined by the Secretary of 
the Army, as may be necessary for the 
purposes of navigation on the navigable 
waterway affected; and the operations of the 
Licensee, so far as they affect the use, storage 
and discharge from storage of waters affected 
by the license, shall at all times be controlled 
by such reasonable rules and regulations as 
the Secretary of the Army may prescribe in 
the interest of navigation. and as the 
Commission may prescribe {vi the protection 
of life, health, and property, * * * and the 
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Licensee shall release water from the project 
reservoir at such rate* * * as the Secretary 
of the Army may prescribe in the interest of 
navigation, or as the Commission may 
prescribe for the other purposes hereinbefore 
mentioned. 


* * * * * 


(d) **#e 

(10) Revisions. The water control plan 
and all associated documents will be 
revised by the Corps of Engineers as 
necessary, to reflect changed conditions 
that come to bear upon flood control 
and navigation, e.g., reallocation of 

storage space due to 

sedimentation or transfer of storage 
space to a neighboring project. Revision 
of the water control plan, water control 
agreement, water control diagram, or 
release schedule requires approval of 
the Chief of Engineers or his duly 
authorized re; tive. Each such 
revision shall be effective upon the date 
specified in the approval. The original 
(signed document) water control 
agreement shall be kept on file in the 
respective Office the Division Engineer, 
Corps of Engineers, Department of the 
Army, located at division offices 
throughout the continental USA. Copies 
of these agreements may be obtained 
from the office of the project owner, or 
from the office of the appropriate 
Division Engineer, Corps of Engineers. 
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